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October 28, 2010

Dr. John Howard, M.D., Director

National Institute for Occupational Safety and Health 

Centers for Disease Control and Prevention (CDC)

395 E Street S.W., Suite 9200

Washington DC, 20201

Dear Dr. Howard:

We are a diverse group of allied organizations representing a broad spectrum of industries and businesses that use or work with natural soil, rock, mined or grown materials, including construction, paving and mining companies. Our members mine the sand, stone, and gravel, and build the roads, buildings, and bridges that are the backbone of the American economy. These industries combine to employ millions of workers in direct jobs, and many more indirectly, and contribute billions of dollars to the U.S. economy annually.

We understand that NIOSH has drafted another iteration of its draft “Asbestos Research Roadmap” (the “Roadmap”).  We further understand that NIOSH intends to finalize and adopt the Roadmap by the end of 2010. 

The purpose of this letter is to remind NIOSH of our mutual interest in sound science and regulatory clarity regarding the true nature of the health risks posed by naturally-occurring asbestiform minerals.  We stand, as we believe you do, for the use of the clearest and defensibly accurate definitions, for properly differentiating identification methods, and for health risk- and feasibility-based tolerance levels to prevent harmful human exposure to those minerals. We believe NIOSH has no desire to exceed its statutory authority and to encourage regulation or stigmatize minerals in the absence of sound science demonstrating a credible disease risk. 

A theme highlighted by the National Academy of Sciences (NAS) review of the Roadmap is the need for more emphasis on mineralogy.  According to the NAS report, 

[T]he [review] committee calls for more details to be included on mineralogical research, with an emphasis on a systematic approach to characterization of the minerals that is integrated in a meaningful way into the toxicological and other studies to better understand the relative disease-causing potential of a range of elongated mineral particles relevant to human exposures.

We note that accurate, measured, and credible agency information is an important component of an effective, science-based health policy.  To that end, we note further that the Roadmap is subject to all of the disclosure, transparency, 
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and methodological requirements of the Information Quality Act, 44 U.S.C. § 3616, and the guidelines promulgated thereunder.  See, e.g., 67 Fed. Reg 8452 (Feb. 22, 2002).  Among other things, the Roadmap’s analyses of risks to human health, safety and the environment must be consistent with the quality principles applied by Congress to risk information used and disseminated pursuant to the Safe Drinking Water Act Amendments of 1996 (42 U.S.C. 300g– 1(b)(3)(A) & (B)).
  67 Fed. Reg. at 8460. 

We understand that the Roadmap’s subject is controversial and significant. As NIOSH is no doubt aware, a failure to be clear, or a deviation from the relevant published, peer- reviewed studies in epidemiology, cell and animal toxicology regarding health risks, will lead the public to wrongly and needlessly fear for the safety of their homes, businesses and communities and cause large-scale job losses and economic dislocation.  We remain confident in NIOSH’s commitment to publication of a credible Roadmap that is transparent, methodologically sound, and firmly grounded in sound science, and in the agency’s full appreciation for the grave responsibility it holds to avoid the economic dislocation and job losses that will follow publication of a flawed document. 

Sincerely,
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	� Under 42 U.S.C. 300g– 1(b)(3)(B), NIOSH must ‘ensure that the presentation of information [risk] effects is comprehensive, informative, and understandable.’’  To that end, NIOSH is required in a document made available to the public in support of a regulation [to] specify, to the extent practicable— (i) each population addressed by any estimate [of applicable risk effects]; (ii) the expected risk or central estimate of  risk for the specific populations [affected]; (iii) each appropriate upper-bound or lower-bound estimate of risk; (iv) each significant uncertainty identified in the process of the assessment of [risk] effects and the studies that would assist in resolving the uncertainty; and (v) peer-reviewed studies known to the [agency] that support, are directly relevant to, or fail to support any estimate of [risk] effects and the methodology used to reconcile inconsistencies in the scientific data.  67 Fed. Reg. at 8457-58. 
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