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	The SBREFA Panel recommended that OSHA solicit public comment on how the rule could be simplified and made easier to understand without creating ambiguities.
	During the SBREFA process, several Small Entity Representatives expressed concern that the C–DAC proposal was so long and complex that small businesses would have difficulty understanding it and complying with it.
	


Summary and Explanation 
· Scope – Section 1400

	The Agency is asking for public comment on whether there are additional requirements that should apply when using a personnel platform that is attached directly to the boom.
	The Committee confirmed in its discussions that installing a boom attached personnel platform does not change the nature of the equipment to  the type of aerial lift that is excluded by this  proposed standard (see proposed § 1926.1400(c)(5)). The Committee was concerned that a failure to specifically address this type of platform could result in confusion as to whether its use would be governed by this standard or by the aerial lift standard. C–DAC concluded that it was appropriate to explicitly include boom-attached personnel platforms in this standard. Committee members expressed some concern as to whether the use of such an attachment involves additional hazards not addressed in this proposed standard. Page 59728
	

	The Agency is asking for public comment as to whether such exclusion is appropriate and whether safety problems would be created by excluding them from coverage under the proposed standard.
	Under proposed paragraph (c)(4), service trucks with mobile lifting devices for use in the power line and electric service industries, such as digger derricks, are excluded when engaged in certain listed activities for those industries. This machinery is currently covered by Subpart N, with

the exception of certain provisions, by virtue of § 1926.952(c). We note that ASME B30.5–2004 excludes digger derricks and ‘‘cranes manufactured specifically for, or when used for, energized electrical line service’’ from the scope of that industry consensus standard. C–DAC ultimately adopted this exclusion because of the narrow, specialized range of activities and circumstances in which such trucks are used. Page 59729
	

	The Panel recommended that OSHA consider and solicit public comment on whether the scope language should be modified to explicitly state whether forklifts modified in such a manner are covered.
	During the SBREFA process, one Small Entity Representative stated that the C–DAC document does not contain a provision explicitly excluding coverage of machines that are originally designed to function primarily as forklifts but are modified to perform tasks similar to cranes and derricks that are covered under the standard. Page 59729
	

	The Agency agrees; while there are certain similarities to dedicated pile drivers in that both have an auxiliary hoisting capability, the dedicated drilling rigs are not typically used on barges and there seems to be less abuse of their very limited hoisting capabilities. Specific public comment is requested on these issues.
	The Committee decided that the arguments for excluding dedicated drilling rigs outweighed those for including them. Pg 59730
	

	The SBREFA Panel recommended that OSHA consider, and solicit comment on, whether equipment used solely to deliver materials to a construction site by placing/stacking the materials on the ground should be explicitly excluded from the scope of the rule. OSHA requests public comment on this issue.
	Proposed paragraph (c)(15), the final item listed, excludes roustabouts. The Committee was of the view that the proposed rule is not suited to addressing these devices, which are moved about by hand. Pg. 59731
	


· Definitions – Section 1401
	OSHA requests public comment on these changes. C–DAC defined a tower crane as: A type of lifting structure which utilizes a vertical mast or tower to support a working boom (jib) suspended from the working boom. While the working boom may be fixed horizontally or have luffing capability, it can always rotate about the tower center to swing loads. The tower base may be fixed in one location or ballasted and moveable between locations.’’ In reviewing this language, OSHA believes that several changes are needed. First, a characteristic of tower cranes that is missing from the C–DAC definition is that the working boom is in an elevated position above the ground. Second, the working boom on some tower cranes, even of the non-luffing type, may not be at a 90-degree angle to the tower, and so the term ‘‘fixed horizontally’’ may not always be appropriate. Third, there are ‘‘top slewing’’ tower cranes—those in which the working boom rotates on the top of a fixed tower, and ‘‘bottom slewing’’ tower cranes—those in which the tower itself (with the working boom fixed to it) rotates on its base. The definition does not make clear that both types are considered tower cranes for purposes of this proposed standard.
	Therefore, the Agency has modified this language for the definition in the proposed rule as follows:

A type of lifting structure which utilizes a vertical mast or tower to support a working boom (jib) in an elevated position. Loads are suspended from the working boom. While the working boom may be of the fixed type (horizontal or angled) or have luffing capability, it can always rotate to swing loads, either by rotating on the top of the tower (top slewing) or by the rotation of the tower (bottom slewing). The tower base may be fixed in one location or ballasted and moveable between locations. Pg. 59738
	

	OSHA requests public comment on whether a more suitable definition would be the one used by SC&RF, which is the following: 

A flexible rope constructed by laying steel wires into various patterns of multi-wired strands around a core system to produce a helically wound rope.
	The C–DAC document defined this term as ‘‘rope made of wire,’’ the definition that is used in this proposed rule. However, some wire rope has a fiber core, which proposed § 1926.1414 permits to be used for purposes other than boom hoist reeving. However, the C–DAC definition indicates that such rope would not be considered ‘‘wire rope.” Pg. 59739
	


· Assembly and Disassembly – Section 1403-1406
	OSHA requests public comment on this issue of the March 15, 2008 collapse of a tower crane in New York City. One aspect of that investigation has focused on the use of synthetic slings in the process of attaching a bracing collar to the tower (the installation of such collars is part of the crane assembly process). This prompted the Agency to examine the existing OSHA standards applicable to the use of synthetic slings during crane assembly/disassembly.

In the course of that examination, OSHA has determined that neither Subpart N nor 29 CFR 1926.251, Rigging equipment for material handling, specifically addresses the hazard posed when a synthetic sling is used in a manner that can cause compression or distortion of the sling, or when the sling is in contact with a sharp edge.
	Consequently, the Agency is considering adding a provision to § 1926.1404 to address these hazards. One way of addressing these hazards would be to prohibit the use of synthetic slings in the assembly/disassembly of equipment covered by this proposed standard. Another way that the Agency is considering to address these hazards is to require padding or similar measures when needed to protect the slings from being damaged such as from being cut, compressed or distorted. Pg. 59742
	

	One Committee member suggested that instead of requiring that the crew member directly inform the operator of his/her location, the rule should permit the crew member to provide this information to the operator through a third person. For example, the crew member would instruct his/her foreman to radio the information to the operator. Such a change could be made by changing the last phrase in proposed paragraph (e)(1) of this section to read, ‘‘the crew member shall inform the operator directly or through someone instructed by the crew member that the crew member is going to that location.’’ OSHA is asking for public comment on this suggestion.
	OSHA is asking for public comment on this suggestion. In particular, OSHA is asking for comment on whether this approach would be as protective of the crew members as the proposal, given that it would allow indirect communication between the crew members and the operator. Pg. 59743
	

	The Agency is concerned that the text of the proposed provision may not be sufficiently clear regarding the timing of this brake test. OSHA’s interpretation is that the test would need to be done immediately after each section (or group of sections) is installed, and after all sections are in place. OSHA is soliciting public comment on this issue and if it is necessary to revise the language of the provision to clarify when the test must be done.
	Pg. 59746
	


· Power Line – Assembly and Disassembly – Section 1407 

	OSHA requests public comment on whether proposed § 1926.1407(b)(3) should be revised to  preclude the employer from selecting an option that, in the employer’s situation, would be ineffective, such as by revising the provision to read:

(3) At least one of the additional measures listed in this paragraph must be in place. The measure selected from this list must be effective in preventing encroachment. 
	In reviewing this proposed provision, OSHA realized that some of the devices listed in proposed § 1926.1407(b)(3) would not be operational or effective against electrocution during certain phases of the assembly or disassembly process of certain types of cranes. For example, for lattice boom cranes, proximity alarm devices may not be able to be used when the boom is not yet fully assembled; at that point the proximity alarm typically cannot be connected and functioning. Therefore, during certain phases of assembly/ disassembly, one of the other options would need to be used (such as a dedicated spotter) in order to provide the needed protection. However, the regulatory text, as currently drafted, would permit an employer to select an option irrespective of whether it would be effective under the circumstances. Pg. 59753
	


· Power Line Safety – Equipment Operations – Section 1408
	The Agency requests public comment on this issue.
	In reviewing the C–DAC draft of this provision, OSHA realized that there may be situations where the employer would not be able to place such a line so that it would be visible to the operator. In such a case, in order to have

two layers of protection, it would be necessary to require that a dedicated spotter be used in addition to one of the other (non-spotter) methods described below in proposed § 1926.1408(b)(4). Therefore, OSHA is planning on modifying this proposed provision by adding the following after the last sentence in proposed § 1926.1408(b)(3): 

If the operator is unable to see the elevated warning line, a dedicated spotter must be used as described in § 1926.1408(b)(4)(ii) in addition to implementing either the measure described in § 1926.1408(b)(4)(i), (iii), (iv) or (v). pg. 59757
	

	The Agency requests public comment on the following questions: (1) Is it necessary to take special precautions to ground the equipment to protect an employee who contacts the equipment? (2) Are employees best protected by proposed paragraph (f), by current Subpart N, or by some other means, such as requiring that they only handle the load with an insulated tag line or other means of insulation?
	OSHA notes that the requirement for nonconductive rigging or an insulating link in proposed § 1926.1408(f) is a fundamentally different approach than requiring a ground jumper cable to be used as specified in current § 1926.550(a)(15)(vii). The latter connects the load to the equipment and grounds the load, while proposed paragraph (f) would insulate the load from the equipment. It appears that only an employee who is contacting the load would be affected by this provision. Pg. 59759
	

	OSHA requests public comment on whether and, if so, how the standard should address training timing and frequency.
	The Committee believed that training for power line safety should not be limited to operators because any crew member who is near the equipment is potentially at risk of electrocution. The Agency notes that proposed

§ 1926.1408(g) does not address the timing and frequency of this training. Pg. 59759
	

	In addition, proposed § 1926.1408(g)(1)(i)(E) would require training in the need to avoid approaching or touching ‘‘the equipment.’’ OSHA believes that C–DAC inadvertently failed to add the phrase ‘‘and the load’’ to this provision, since whenever the equipment is in electrical contact with a power line, the load may also be energized. OSHA requests public comment on whether this provision should be modified to correct this omission.
	Pg. 59759
	

	OSHA requests public comment on whether a definition of ‘‘range limit device’’ should be added to § 1926.1401 and, if so, whether the definition in this paragraph is appropriate.
	OSHA notes that § 1926.1408 uses the term ‘‘range limit device’’ in § 1926.1408(a)(1)(i) but that no definition of this term is provided in § 1926.1401. OSHA believes that C–DAC understood a range limit device to be a device that physically limits how far a crane can boom out and the angle within which the boom can swing. Pg. 59759


	


· Power Line Safety – Section 1409
	OSHA requests public comment on whether Option 2 is insufficiently protective for power lines rated over 1,000 kV.
	In reviewing this regulatory language, OSHA recognized that a minimum clearance distance of 50 feet may be inadequate for the open-ended category of ‘‘over 1,000 kV.’’ In fact, at some point in that range, a utility owner/operator or a registered professional engineer may well specify a minimum clearance distance of more than 50 feet. However, as currently drafted, employers using Option 2 (in both proposed § 1926.1407(a)(2) and § 1926.1408(a)(2)(ii)) would only have to maintain a minimum clearance distance of 50 feet. Pg. 59759
	


· Power line Safety – Crane Operations Closer Than the Table A Zone – Section 1410
	Under proposed paragraph (d)(9), employees other than the operator would be prohibited from touching the load line above the insulating link/device and equipment. It is the Agency’s understanding that the Committee’s rationale for not extending this prohibition to the operator is that the operator, by being in the cab, is going to be in electrical contact with both the equipment and load line. However, this assumes that the operator is in fact standing or sitting on the equipment. There may be some situations where this is not the case. For example, some equipment may be operated by pendant control or wireless control; in such cases the operator need not be on the equipment to control it. OSHA requests public comment on this issue.
	Pg. 59762
	

	An employer engaged in subpart V work closer than the Table A distance would not be required to use an elevated warning line or barricade. It is the Agency’s understanding that the Committee’s rationale for this exclusion was that when subpart V work takes place closer than the Table A distances, a warning line would interfere with the tools, cables, and other material used in subpart V work. However, it is unclear to the Agency why this would also be the case if a barricade were used. The Agency requests public comment on this issue.
	The provisions of this proposed standard would necessitate certain conforming amendments to the subpart V provisions dealing with lifting equipment to eliminate obsolete requirements and promote clarity.

Currently, § 1926.952(c)(1) reads as follows:

(c) Derrick trucks, cranes and other lifting equipment. (1) All derrick trucks, cranes, and other lifting equipment shall comply with subpart N and O of this part except:

(i) As stated in § 1926.550(a)(15)(i) and (ii) relating to clearance (for clearances in this subpart see Table V–1) and (ii) Derrick truck (electric line trucks) shall not be required to comply with § 1926.550(a)(7)(vi), (a)(17), (b)(2), and (e). Pg. 59763
	

	OSHA requests public comment on this proposed addition.


	To make this clear, OSHA is proposing to add the following language to proposed § 1926.1410(c)(2): ‘‘Employers engaged in Subpart V work are permitted to work closer than the distances in § 1926.950 Table V–1 where both the requirements of this section and § 1926.950(c)(2)(i) and (ii) are met.’’ [Note that subsections (i) and (ii) are currently subsections (iii) and (iv) but would be renumbered under the proposed amended language of § 1926.950(c)(2) discussed below]. OSHA requests public comment on this proposed addition.

This proposed change would require conforming amendments to § 1926.952(c)(2), which currently reads as follows:

(2) With the exception of equipment certified for work on the proper voltage, mechanical equipment shall not be operated closer to any energized line or equipment than the clearances set forth in § 1926.950(c) unless:

(i) An insulated barrier is installed between the energized part and the mechanical equipment, or (ii) The mechanical equipment is grounded, or (iii) The mechanical equipment is insulated, or (iv) The mechanical equipment is considered as energized.

Pg. 59763
	

	OSHA requests public comment on the proposed amendments to § 1926.950(c)(1) and (2) of Subpart V.
	Under this proposed section, the precautions specified in paragraphs § 1926.952(c)(2)(i) and (ii) would be required under proposed § 1926.1410(d) when equipment used in Subpart V work is operated closer than the Table V–1 clearances. Since these precautions would now be required by proposed § 1926.1410(d), OSHA is proposing to delete them from Subpart V as redundant. OSHA is therefore proposing to amend § 1926.952(c)(2) to read as follows:

(2) With the exception of equipment certified for work on the proper voltage, mechanical equipment shall not be operated closer to any energized line or equipment than the clearances set forth in § 1926.950(c) unless, in addition to the requirements in § 1926.1410:

(i) The mechanical equipment is insulated, or

(ii) The mechanical equipment is considered as energized.

Pg. 59763
	

	The Agency requests public comment on whether such requirements should also apply to non-Subpart V work when working closer than the Table V–1 distances.
	Pg. 59763
	


· Power Line Safety – While Travelling – Section 1411
	Therefore, OSHA requests public comment on whether it is necessary to establish requirements for equipment traveling on a construction site without a load near power lines.
	The Agency notes that ASME B30.5–2004 calls for equipment in transit to maintain a specific clearance distance to power lines in accordance with Table 1 of ASME B30.5. While proposed § 1926.1411 governs equipment traveling without a load directly under power lines, it does not otherwise address the potential hazards associated with equipment traveling without a load near power lines. Further, as stated earlier, equipment traveling with a load, whether or not  under a power line, would be considered  “operations’’ and employers would have to comply with the proposed requirements in § 1926.1408, 1926.1409, or 1926.1410 in such instances. However, equipment traveling without a load is not covered by either proposed § 1926.1410 (operations) or § 1926.1411 (traveling under power lines). Pg. 59765
	


· Inspections – Section 1412
	The Agency requests public comment on whether a similar approach is needed for those who inspect equipment as required by this proposed standard.
	Since the C–DAC document was completed, crane accidents have occurred that have raised concerns regarding the level of expertise needed by those who inspect the equipment covered by this proposed standard. In § 1926.1428, this proposed rule specifies a protocol for ensuring that signal persons have adequate expertise to perform their duties. Pg. 59766
	

	As drafted, § 1926.1412(a)(1)(ii) would not limit  the functional testing requirement to only those components that are or may be affected by the modification or addition but would require testing of the entire equipment. OSHA requests public comment on whether the provision should be modified to limit the functional testing requirement to those components that are or may be affected by the modification or addition.
	Pg. 59766
	

	The Panel recommended that OSHA solicit public comment on whether to include such an exception and, if so, what the appropriate terminology for such an exception would be. OSHA welcomes public comment on whether an explicit exception for such transportation systems should be included in § 1926.1412(a).
	During the SBREFA process, a Small Entity Representative suggested adding an exception to proposed § 1926.1412(a) for ‘‘transportation systems,’’ by which the SER meant any system dispersing the weight of the crane for movement on the highways. Pg. 59767
	

	The Committee believed that functional testing is essential to ensuring that a repair or adjustment has been completed correctly. Such testing can reveal faults that may not otherwise be apparent. 
As discussed above in relation to proposed §1926.1412(a)(1)(ii), the functional testing requirement is not limited to those components that are or may be affected by the repair or adjustment. OSHA requests public comment on whether the provision should be modified to add such a limitation.
	The Agency believes that this inspection provision is needed to prevent injuries and fatalities from accidents caused by faulty repairs and adjustments. As evidenced by similar provisions in other standards (see COE—EM 385–1–1 (3–Nov–03), and DOE—STD–1090–2004; see also the consensus standard ASME B30.5–2004), the industry has recognized the hazards associated with improperly repaired and adjusted equipment and the importance of this type of inspection. Pg. 59767
	

	The SBREFA Panel recommended that OSHA solicit public comment about whether it is necessary to clarify the requirement of proposed § 1926.1412(d)(1)(xi) that the equipment be inspected for ‘‘level position’’ by clarifying the amount of tolerance that would be allowed for the equipment to be considered ‘‘level.’’ The Agency requests public comment on this issue. 
	Pg. 59769
	

	The SBREFA Panel recommended that OSHA solicit public comment on whether, and under what circumstances, booming down should be specifically excluded as a part of the shift inspection, and whether the removal of non-hinged inspection plates should be required during the shift inspection.
	Proposed § 1926.1413(a)(1), discussed below, explicitly states that booming down is not required as part of the shift inspection for wire rope. It is the Agency’s understanding that C–DAC did not include a similar provision in the general shift inspection provision in proposed § 1926.1412(d) because booming down would not be required to observe a deficiency in any of the items requiring inspection under that paragraph. Similarly, OSHA does not believe that inspection for a deficiency in any of those items would require removal of non-hinged inspection plates. However, OSHA welcomes public comment on these points. Pg. 59770
	

	The SBREFA Panel recommended that OSHA solicit public comment on whether the provision for monthly inspections should, like the provision for annual inspections, specify who must keep the documentation associated with monthly inspections. 
	The provision for annual inspections states that the documentation must be ‘‘maintained by the employer who conducts the inspection.’’  OSHA requests public comment on the issue raised by the Panel’s recommendation. Pg. 59770
	

	In sum, the Agency believes that proposed § 1926.1412(f) should be modified to specifically make the corrective actions in proposed § 1926.1416 applicable. OSHA requests public comment on this issue.
	Proposed § 1926.1416, Operational aids, sets out requirements that would apply where an operational aid is not working properly. Specifically, it would allow equipment with an operational aid that is not working to continue to be operated for a limited time as long as certain temporary protective measures are used.

In a shift or monthly inspection, as reflected in proposed § 1926.1412(d)(3), if a deficiency in an operational aid is identified, the corrective action described in proposed § 1926.1416 would apply. In contrast, in the proposed paragraph on annual/comprehensive inspections (§ 1926.1412(f)), C–DAC did not include a similar reference. If the corrective actions described in proposed § 1926.1416 did not apply and an operational aid were found to be not working properly in an annual/comprehensive inspection, the qualified person would have to determine if that constituted a safety hazard. If he or she concluded that it was a safety hazard, the equipment would have to be removed from service immediately until the aid was repaired. OSHA believes that such a result would be contrary to C–DAC’s intent, since the issue of the extent to which an operational aid needed to be repaired was comprehensively dealt with in proposed § 1926.1416. pg. 59774
	

	During the SBREFA process, several Small Entity Representatives objected to the requirement for documentation of monthly and annual inspections, stating that such documentation would be unduly burdensome and would not, in their opinions, add to worker safety.

The Panel recommended that OSHA solicit public comment on the extent of inspection documentation the rule should require. OSHA requests comment on this issue.
	Pg. 59774
	


· Wire Rope Inspections – Section 1413

	A ‘‘running wire rope’’ is a wire rope that moves over sheaves or drums. This definition is included in § 1926.1401 of this proposed standard to make clear the nature of the wire rope that is subject to this inspection provision. These criteria are the same as those contained in section 5–2.4.3 of ASME B30.5–2004, and those for running wire ropes and pendant or standing wire ropes are also contained in section 5–2.4.2 of ANSI B30.5–1968, which is incorporated by reference in 29 CFR Part 1926 subpart N. One issue that was left unanswered during the Committee discussions is whether these broken wire criteria are equally applicable when using plastic sheaves. The Agency requests public comment on this issue.
	Pg. 59777
	


· Wire Rope – Selection and Installation – 1414

	Currently, under Subpart N’s incorporation of section 5–1.7.1 of ANSI B30.5–1968, the factors for standard rope vary from a minimum of 2.5 to 3.5 depending on how the rope is used. The 2004 version of section 5–1.7.1 of ASME B30.5 contains similar provisions and the same range of design factors. Given the importance of design factors in the selection of wire rope, OSHA believes that the omission of design factors for standard rope from the C–DAC document was an oversight. OSHA is unaware of any reason to omit design factors for standard rope and plans to include factors for standard rope similar to those in section 5–1.7.1 of ASME B30.5–2004. OSHA requests public comment on this issue. 
	Pg. 59781
	

	OSHA notes that proposed paragraph (a)’s mention of only ‘‘replacement rope’’ could mislead some readers to conclude that all of § 1926.1414 applies only to replacement rope. The Committee clearly intended that the remainder of § 1926.1414 apply to both original equipment rope and replacement rope. Rewording § 1926.1414(a) to read as follows would, OSHA believes, make clear the Committee’s intent: ‘‘Original equipment wire rope and replacement wire rope shall be selected and installed in accordance with the requirements of this section. Selection of replacement wire rope shall be in accordance with the recommendations of the wire rope manufacturer, the equipment manufacturer, or a qualified person.’’ OSHA requests public comment on such a revision.
	Pg. 59781
	

	The Committee’s understanding of ‘‘duty cycle’’ in this context is a continuous operation in which approximately the same type and weight of load is handled. For example, dredging with a clamshell is duty cycle work. ‘‘Repetitive lifts’’ refers to a continuous operation with loads that may vary in size and weight. For example, steel erection work typically involves repetitive lifts of various size and configurations of structural steel members. It is the Agency’s understanding that these definitions are widely understood in the industry. However, OSHA believes it is appropriate to include them in § 1926.1401, Definitions, to avoid any misunderstanding as to their meaning in this standard. OSHA requests public comment on this issue.
	Pg. 59782
	

	OSHA requests public comment on whether there is any reason for using different terminology in proposed § 1926.1414(c)(4)(ii)(E) and (F) than in proposed §  1926.1414(c)(2) and (3).
	Proposed paragraph (c)(4)(ii)(E) provides that the operating design factor of the boom hoist reeving system shall be not less than five. In this paragraph and the next one as well, OSHA has changed the C–DAC term ‘‘design factor’’ to ‘‘operating design factor.’’ OSHA made this change so that the terminology in these two paragraphs would be consistent with that in proposed paragraphs (c)(2) and (3) of this section. Pg 59784
	


· Safety Devices – Section 1415

	The Agency requests public comment on changing proposed paragraph § 1926.1415(a)(4) by deleting the exemption and requiring a hoist brake locking mechanism for all cranes.
	Upon review of the exemption in the provision, the Agency has realized that C–DAC assumed that the locking device would in all cases be of the type that is located on the brake pedal. That type of device can be difficult to disengage, thereby delaying the operator’s ability to release the brake. However, it is OSHA’s understanding that there are other types of brake locking mechanisms that do not present this problem (for example, a brake lock that is hand-actuated). It therefore appears that the exemption may not be needed. Pg. 59786
	


· Operational Aides – Section 1416
	During the SBREFA Panel process, one Small Entity Representative stated that an extended period of time might be required to determine the appropriate part number for older equipment and that it might therefore not be possible to order a replacement within 7 days. OSHA solicits public comment on the extent to which this is a problem.
	OSHA further seeks comment on how to accommodate a situation in which ordering a replacement part is hindered because the part number is not readily available. For example, would a parts supplier be able to furnish the correct part if the type of device (e.g., boom hoist limiting device) and the model of the crane are provided? Pg. 59787
	

	OSHA solicits public comment on whether a different definition of ‘‘days’’ should apply under this section.
	The SBREFA Panel also questioned whether the number of ‘‘days’’ for ordering parts and completing repairs for operational aids refers to calendar days or business days. Absent a different definition in the standard, OSHA interprets the word ‘‘days’’ to mean ‘‘working days’’ which, as discussed above in relation to proposed § 1926.1407(e), would mean Mondays through Fridays, excluding federal holidays. Pg. 59787
	


· Operation – Section 1417

	The Agency requests public comment on whether procedures similar to those in paragraphs 1910.147(e)(3)(i) through (iii)  would be feasible and appropriate for cranes/derricks used in construction.
	As discussed above, the operator would be permitted to start equipment that is tagged out or activate a tagged-out switch if the procedures specified in proposed § 1926.1417(f)(2)(i) are met. In reviewing this provision, the Agency noted that these procedures are not as comprehensive as those in the general industry standard for the control of hazardous energy (lockout/tagout), which are listed in § 1910.147(e)(3)(i) through (iii). Pg 59791
	


· Fall Protection – Section 1423

	Under proposed paragraph (a) of this section, the requirements in proposed paragraph § 1926.1423(c)(2) do not apply to tower cranes. It is the Agency’s understanding that C–DAC excluded tower cranes from these requirements because the SAE and ISO standards referenced in § 1926.1423(c)(2)(i) are designed for, and only address, mobile cranes. The Agency also believes that the lack of a similar provision in the C–DAC document designed for tower cranes was an oversight; tower cranes also need to be equipped with safe stairways and ladders to enable the operator to ascend to the cab and descend safely. Accordingly, OSHA plans to include a requirement similar to § 1926.1423(c)(2) that would be applicable to, and designed for, tower cranes, and requests public comment on this issue.
	Page 59801
	

	the Agency requests public comment on whether proposed § 1926.1423(d)(1)(ii) should be expanded to require fall protection when an employee, engaged in non-A/D work, is moving point-to-point on a boom that is horizontal and the fall distance is 15 feet or more.
	The Committee concluded that, in light of such factors, it would not be appropriate to require fall protection when an employee moves point-to-point on horizontal lattice booms. However, the Agency notes that, although it may rarely be necessary for an employee moving point-to-point on a horizontal lattice boom to be 15 feet or more above the next lower level, there is the possibility of such an occurrence, such as where a horizontal boom spans a large gap in the ground surface. At such heights a personal fall arrest system tied off at the level of the employee’s feet would allow sufficient room for the arrest system to operate without allowing the employee to strike the next lower level. Page 79802
	

	The Agency notes that C–DAC did not include the exceptions that were included in proposed § 1926.1423(g)(1) for when the employee is at or near draw-works (when the equipment is running), in the cab, or on the deck. OSHA is unaware of any reason why these exceptions would not be equally applicable here, and asks for public comment on whether they should be added to proposed § 1926.1423(g)(2).
	Page 79803
	


· Work Area Control – Section 1424

	OSHA requests public comment on whether such a revision should be made.
	C–DAC’s language for proposed paragraph (b) refers to ‘‘employers operating the equipment’’ but does not address a situation in which only one employer is operating the multiple pieces of equipment. It appears to the Agency that a coordination system is also needed in that situation. OSHA is considering revising the C–DAC language to make clear that such an employer would be required to institute a coordination system. Proposed § 1926.1424(b) could be revised in this regard as follows:

(b) Multiple equipment coordination. Where any part of a crane/derrick is within the working radius of another crane/derrick, the controlling entity shall institute a system to coordinate operations. If there is no controlling entity, the employer (if there is only one employer operating the multiple pieces of equipment), or employers, shall institute such a system. Page 59805
	


· Keeping Clear of the Load – Section 1425

	OSHA requests public comment on whether there are other activities that are essential to this operation and are infeasible to be done from outside the fall zone, and whether it would be appropriate to add a definition of ‘‘essential to the operation’’ to the standard.
	The C–DAC document does not contain a definition of ‘‘essential to the operation.’’ Consequently, the proposed provision does not specify what job functions would be permitted to be performed from within the fall zone. OSHA believes that examples of an employee ‘‘essential to the operation’’ is an employee who must be within the fall zone because it is infeasible to conduct the following operations from outside the fall zone: (1) Physically guide the load; (2) closely monitor and give instructions regarding the load’s movement; and/or (3) either detach it from or initially attach it to another component or structure. Page 59806
	


· Free Fall and Controlled Load Lowering – Section 1426

	The Agency requests public comment on whether proposed § 1926.1426(a)(1)(iii) should be modified to also prohibit the equipment from being positioned such that the fall path of the boom or load would breach the Table A clearance distance.
	Page 59808
	

	OSHA has modified the language to state that the purpose of the integrally mounted holding device is ‘‘to prevent the boom from retracting’’ in the event of hydraulic failure. OSHA requests public comment on the appropriateness of this change.
	The Agency’s understanding is that the purpose of proposed § 1926.1426(c) is, as reflected in C–DAC’s heading (‘‘Preventing uncontrolled retraction’’), to prevent a telescoping hydraulic boom from retracting in the event of hydraulic failure. Page 59809
	

	OSHA requests public comment on whether proposed § 1926.1426(d)(4) should be modified to include such an exception.
	In reviewing proposed paragraph (d)(4), OSHA noted that it would prohibit load line free fall over a shaft or cofferdam, but contains no exception regarding cofferdams in which there is no employee in the fall zone. In this respect this provision is broader than the live boom provision in proposed § 1926.1426(a)(1)(v), which does contain such an exception. Page 59809
	


· Operator Qualifications and Certification – Section 1427

	In the SBREFA Panel Report, the Panel recommended that OSHA solicit public comment on whether the term ‘‘type’’ is sufficiently clear for this purpose. OSHA requests public comment on whether this term is appropriate, whether it needs to be defined (and if so, what that definition should be), and suggestions as to what other terms may be better.
	In its deliberations, the Committee determined that requiring the certification to be model-specific would be unnecessarily restrictive, and instead agreed on the term ‘‘type.’ Page 59811
	

	The Panel recommended that OSHA consider and solicit public comment on expanding the levels of certification so as to allow an operator to be certified on a specific brand’s model of crane. Consistent with the Panel’s recommendation, OSHA seeks public comment on this issue.
	During the SBREFA process, several SERs described situations in which an operator is very knowledgeable and skillful with respect to one particular model of crane, but has very limited knowledge and ability regarding other models and types of cranes. These SERs were concerned that such operators would be unable to obtain a certification based on equipment capacity and type. They believe that since these operators are well qualified to operate a particular crane model there should be a mechanism for them to become certified to operate that model. Page 59811
	

	The Panel recommended that OSHA consider and solicit public comment on expanding the levels of operator qualification/certification to allow such operators to be certified for a specific, limited type of circumstance defined by a set of parameters that, taken together, would describe an operation characterized by simplicity and relatively low risk. In response to the Panel’s recommendation, OSHA requests public comment on whether such parameters could be identified in a way that would result in a clear, easily understood provision that could be effectively enforced.
	The SBREFA Panel also received comments from some SERs suggesting that the standard should accommodate crane operators who were fully capable of operating particular equipment in a limited set of circumstances, but who would be unable to pass certification tests that required knowledge and abilities beyond those circumstances. Page 59812
	

	The Panel recommended that OSHA solicit public comment on whether it would be appropriate to expand Option 1 so that an accredited educational institution could be used to ‘‘administer’’ tests.
	C–DAC considered this issue and was of the view that, with a four-year phase-in period, there would be sufficient time for the market to respond to an increased demand for certification services. Some SERs expressed a similar expectation. In other words, under this concept, Option 1 would be expanded so that an accredited educational institution could administer written and practical tests that were developed or approved by an accredited crane/derrick testing organization. Many educational institutions currently have an accreditation through a national or regional accrediting agency that is listed by the U.S. Secretary of Education (SOE) or have an accreditation by a State agency that has been recognized by the SOE for approval of public postsecondary vocational education. Such an expansion could broaden the availability of certification services. Page 59812
	

	OSHA solicits public comment on these issues. Specifically, the Agency seeks comment on whether Option 1 should be expanded so that an accredited educational institution could administer written and practical tests that were developed or approved by an accredited crane/derrick testing organization.
	It is the Agency’s understanding that much of the Committee’s concern in this regard was related to the development of the tests rather than their administration. In other words, while considerable subject-specific expertise is needed to develop accurate and reliable crane operator tests, the expertise needed to administer such tests may be similar to the expertise needed to administer tests in general. However, there is a question as to whether this is equally true for written and practical tests. Page 59812
	

	The Agency solicits public comment on whether a new § 1926.1427(c)(1)(ii)(D), reading as follows, should be added: 

(D) The audit shall be conducted in accordance with nationally recognized auditing standards.
	The Agency notes that the proposed requirement that the audit be conducted in accordance with nationally recognized auditing standards would apply only to the audit of the administration of the tests, and not to the audit of the contents of the written and practical tests. It appears to the Agency that this was a drafting error, and that the Committee intended that the entire audit be conducted in accordance with nationally recognized auditing standards. Page 59813
	

	OSHA requests public comment on this issue.
	OSHA is planning on changing the regulatory language in proposed § 1926.1427(d) to more clearly reflect this intent. Specifically, the Agency is considering making the following changes to proposed § 1926.1427(d)(1):

(1) For purposes of this section, an operator who is an employee of the U.S. military is considered qualified if he/she has a current operator qualification issued by the U.S. military for operation of the equipment. In addition, in proposed § 1926.1427(m)(Definitions), the following definition would be added: 
(3) An ‘‘employee of the U.S. military’’ is

a federal employee of the Department of Defense or Armed Forces and does not include employees of private contractors. Page 59814
	

	To conform proposed paragraph (f)(2)(iii)(B) to C–DAC’s intent, OSHA is planning to modify that provision as follows and requests public comment on this change.
	In addition, the C–DAC consensus document language regarding this provision states that a supervisor who is a ‘‘certified operator’’ may, if the other criteria listed in the provision are met, supervise the trainee/apprentice. Alternatively, the supervisor must have ‘‘passed the written portion of a certification test.’’ The Agency believes that it was the Committee’s intent that the certification or written test that was passed be valid for the equipment that the trainee/apprentice is operating. However, the C-DAC language, read literally, would permit a supervisor with a certification or passing score on a written test that was valid only for equipment other than what the trainee/apprentice was operating to supervise that trainee/apprentice. Page 59815
	

	As reflected in the SBREFA Panel Report, some SERs expressed a concern that operators who are not proficient in English would not be able to meet either requirement. The Panel recommended that OSHA solicit comment on whether employers should be permitted to use manuals that have been re-written to accommodate the level of English proficiency (that is, lower level or lack of proficiency) of the operator.
	C–DAC considered this same concern in designing § 1926.1427(h). Neither the demonstration in § 1926.1427(h)(1) nor (h)(2) would necessarily have to be made in English as those provisions are currently drafted. As an example, under these proposed provisions, an employer could obtain a Spanish-language version of the load charts and operator’s manual from the manufacturer, and arranges to have the literacy test administered in Spanish. An operator able to meet the requirements of proposed § 1926.1427(h) using these Spanish language materials would have demonstrated adequate literacy under the proposed rule. However, it may be necessary to modify proposed § 1926.1427(b)(1), (c) and (e) so that, in such instances, the qualification/certification is limited to the use of equipment that is equipped with such translated materials. In addition, there is an issue with respect to whether the rule needs to incorporate safeguards to ensure that a translation of manufacturer-supplied materials conveys the same information as in the original. OSHA requests comment on these issues. Page 59816
	

	Some SERs also expressed a concern that many operators are not sufficiently literate in any language to meet the proposed requirements in § 1926.1427(h)(1) and (h)(2). As discussed above, C–DAC determined that it is essential for ensuring safe crane operation that operators have sufficient literacy to read and comprehend written materials that relate to critical aspects of operation, such as load charts and manufacturer’s manuals. However, the Panel recommended that OSHA solicit comment on whether employers should be permitted to use manuals that have been re-written to accommodate the literacy level of operators.
	Page 59816
	

	The SBREFA Panel also recommended that OSHA ask for public comment on whether the standard should state more clearly that more limited training is required for operators of smaller capacity equipment than for more complex equipment. This recommendation is addressed below in the discussion of § 1926.1430, Training.

The Panel recommended that OSHA consider and solicit public comment on expanding the levels of certification so as to allow an operator to be certified on a specific brand’s model of crane. Consistent with the Panel’s recommendation, OSHA seeks public comment on this issue.
	Proposed paragraph (j)(1)(i) states that  the individual seeking qualification or certification must know ‘‘the information necessary for safe operation of the specific type of equipment the individual will operate.’’ As discussed above with respect to proposed § 1926.1427(b)(1)(ii)(B)

(requirement that different levels of certification be provided, based on varying equipment capacities and types), during the SBREFA process, several SERs described situations in which an operator is very knowledgeable and skillful with respect to one particular model of crane, but has very limited knowledge and ability regarding other models and types of cranes. These SERs were concerned that such operators would be unable to obtain a certification based on equipment capacity and type. They believe that, since these operators are well qualified to operate a particular crane model, there should be a mechanism for them to become certified to operate that model. The Panel recommended that OSHA consider and solicit public comment on expanding the levels of certification so as to allow an operator to be certified on a specific brand’s model of crane. Consistent with the Panel’s recommendation, OSHA seeks public comment on this issue. Page 59817
	

	The Panel recommended that OSHA consider and solicit public comment on expanding the levels of operator qualification/certification to allow such operators to be certified for a specific, limited type of circumstance defined by a set of parameters that, taken together, would describe an operation characterized by simplicity and relatively low risk. In response to the Panel’s recommendation, OSHA requests public comment on whether such parameters could be identified in a way that would result in a clear, easily understood provision that could be effectively enforced
	Also, as discussed above with respect to proposed § 1926.1427(b)(1)(ii)(B), the SBREFA Panel received comments from some SERs suggesting that the standard should accommodate crane operators who were fully capable of operating particular equipment in a limited set of circumstances but who would be unable to pass certification tests that required knowledge and abilities beyond those circumstances.
Page 59817
	

	OSHA notes that Mr. Murphy indicated in his letter that proposed § 1926.1427 would apply to derricks. However, under paragraph (q) of proposed §§ 1926.1436 Derricks, § 1926.1427 would not apply to derricks. This is explained in more detail below in the discussion on proposed § 1926.1436.

Operator qualification/certification was the only section of the C–DAC document for which there were dissenting Committee members (C-DAC members) (as noted above, two members dissented: Mr. Murphy and Mr. Steele). In his letter, Mr. Murphy addressed a number of issues associated with this subject, such as questioning the need for, and practicality of, limiting an employer’s operator qualification/certification options to those that require the involvement of independent third parties. There was considerable discussion by C–DAC on this subject and its many associated issues, including the degree of portability of a qualification/certification. The Agency requests public comment on these issues.
	Page 59822 – also reference Brian Murphy, AGC representative to C-DAC – letter – see www.agc.org/cs/crane_derricks_in_construction 
	


· Signal Person Qualifications – Section 1428

	The Agency requests public comment on whether this is an appropriate definition for this term.
	The term ‘‘qualified evaluator’’ used in proposed § 1926.1428(a)(2) is defined in proposed § 1926.1401 as ‘‘a person employed by the signal person’s employer who has demonstrated that he/she is competent in accurately assessing whether individuals meet the Qualification Requirements in this Subpart for a Signal Person.’’ In reviewing the C–DAC document, the Agency realized that the Committee had not provided a definition for the term ‘‘third party qualified evaluator,’’ which is used in proposed § 1926.1428(a)(1). OSHA has therefore added the following definition for this term: 
An entity that, due to its independence and expertise, has demonstrated that it is competent in accurately assessing whether individuals meet the Qualification Requirement in this Subpart for a signal person. Page 59823
	

	For clarity, OSHA is planning on changing the term ‘‘available’’ to ‘‘available at the site.’’ OSHA requests public comment on this issue.
	In reviewing these provisions, the Agency noted that C–DAC used the term ‘‘available,’’ rather than ‘‘available at the site.’’ It is OSHA’s understanding that C–DAC’s intent was that the documentation be available at the site by, for example, the documentation being physically present at the site or through use of an on-site computer. Page 59824
	

	The Agency requests public comment on whether this revision is appropriate.
	Requiring documentation under Option (2) of this section would address C–DAC’s concern. Therefore, the Agency has expanded the first sentence of the C–DAC version of proposed § 1926.1428(a)(2) to clarify that documentation would be required under Option (2). The proposed paragraph now reads, with the added language

highlighted:

(2) Option (2)—Employer’s qualified evaluator. The employer has its qualified evaluator assess the individual and determine that the individual meets the qualification requirements (see § 1926.1428(c)) and provides documentation of that determination. An assessment by an employer’s qualified evaluator under this Option is not portable—other employers are not permitted to use it to meet the requirements of this section. Page 59824
	


· Training – Section 1430

	The SBREFA Panel recommended that OSHA seek public comment on several issues related to operator training. Several Small Entity Representatives (SERs) believed that the training requirements in the proposed standard are too broad and should instead be keyed to the particular operations the operator performs and the particular equipment he/she operates.
	Page 59827
	

	The SBREFA Panel also recommended that OSHA consider and ask for public comment on whether a more limited operator training program would be appropriate for operations based on the capacity and type of equipment and nature of operations.
	Page 59827
	

	The Panel recommended that OSHA seek public comment on whether this point should be made more clearly, and OSHA welcomes such comment.
	The Panel noted that proposed § 1926.1427(j)(1)(i) requires operator training in ‘‘the information necessary for safe operation of the specific type of equipment the individual will operate’’ and understood this to address the SERs’ concern that operators of smaller capacity equipment used in less complex operations should require less training than those operators of higher capacity, complex equipment used in more complex situations. Page 59827 
	

	The Panel further recommended that OSHA consider and ask for public comment as to whether the supervisor responsible for oversight for an operator in the pre-qualification period described at § 1926.1427(f) should have additional training beyond that required at § 1926.1427(f)(2)(iii)(B). The discussion was focused on the issue of whether the supervisor should be trained to be able to take over the controls, if necessary, while supervising the operator in the pre-qualification period.
	As the proposed rule is written, when the supervisor is not a certified operator, he/she must be certified on the written portion of the test and be familiar with the proper use of the equipment’s controls; the supervisor is not required to have passed a practical operating test. In accordance with the Panel’s recommendation, OSHA requests comment on whether the supervisor needs additional training in this regard than the proposal would require. Page 59827
	


· Hoisting Personnel – Section 1431

	OSHA believes that the following language would more clearly reflect the intent of the provision and requests public comment on whether the language should be clarified in this manner:

(h) Trial lift and inspection.

(1) A trial lift with the unoccupied personnel platform loaded at least to the anticipated lift weight shall be made from ground level, or any other location where employees will enter the platform, to each location at which the platform is to be hoisted and positioned. Where there is more than one location to be reached from a single set- up position, either individual trial lifts for each location, or a single trial lift, in which the platform is moved sequentially to each location, shall be performed; the method selected must be the same as the method that will be used to hoist the personnel.
	Upon reviewing § 1926.1431(h)(1) in the C–DAC document, OSHA believes that the phrase ‘‘a single trial lift for all locations,’’ which was taken from current § 1926.550(g)(5)(i), may not be sufficiently clear to describe the intended meaning. In addition, OSHA is concerned that allowing the trial lift to be conducted in either of these two ways, irrespective of how the personnel will actually be hoisted, may result in the trial lift failing to reveal problems that would be encountered in the actual lift. Page 59833
	

	However, while the text of this proposed provision implies that the check is to be done with the personnel and materials/tools on board, it does not specifically so state. The Agency plans to add language to that effect so that proposed § 1926.1431(h)(5)(i) would read as follows:

(i) The platform shall be hoisted a few inches with the personnel and materials/tools on board and inspected by a competent person to ensure that it is secure and properly balanced.
The Agency requests public comment on such a change.
	It is the understanding of the Agency that the purpose of this procedure is to ensure that, with the occupants and materials/tools to be hoisted on the platform immediately before the hoist is to take place, the platform is secure and properly balanced. The purpose of having the occupants and materials/tools on board during this check is twofold. First, it ensures that the check takes place just before the personnel lift, which minimizes the chance that damage or other problems affecting the platform’s security will occur after the check. In addition, it would be difficult to ensure that the platform will be properly balanced when in actual use without having the employees and materials/tools on board. Page 59833
	

	OSHA requests public comment on whether it is necessary to reword proposed § 1926.1431(k)(7)(ii) to clarify the circumstances under which employers can use the three options for positioning the equipment operator and, if so, how the provision should be worded to achieve that goal.
	OSHA is concerned that the proposed provision would not operate in this manner. Specifically, it would not limit the employer’s choices to situations where they are suitable. For example, under the provision as written, the operator could be on the platform even if the controls on the platform allow only limited control of the platform, and the operator would therefore not be available at the equipment controls to move the boom when it is necessary to do so. Page 59835
	

	The Agency has modified the C–DAC language so that proposed § 1926.1431(p)(2) would require that when using a telescopic boom crane for pile driving operations, a spotter must be used in addition to marking the cable. The Agency requests public comment on this issue.
	The Agency believes that the Committee developed its language for preventing two-blocking when pile driving with only lattice boom cranes in mind, since that is the type of equipment that is commonly used for this work. However, as technology and construction practices evolve, telescopic boom cranes may be used for this work as well. Page 59838
	

	The Agency is planning to add the following provisions to proposed § 1926.1431(p)(4) and requests public comment on these additions. The boatswain’s chair itself (excluding the personal fall arrest system anchorages), shall be capable of supporting, without failure, its own weight and at least five times the maximum intended load. No more than one person shall be hoisted at a time.
	In reviewing this portion of the C–DAC document, the Agency has noted that the Committee did not include a provision similar to proposed § 1926.1431(o)(3)(vi)(drill shafts) and § 1926.1431(s)(3)(v)(storage tanks) to require a minimum strength for the boatswain’s chair. In addition, it did not include a provision similar to proposed § 1926.1431(o)(3)(vii)(drill shafts) and § 1926.1431(s)(3)(vi)(storage tanks) to restrict hoisting to one person at a time. Page 59839
	

	OSHA requests public comment on whether the employer should be required to select the device used for marine transfer on the basis of which is safer under the circumstances or should otherwise restrict the use of personnel platforms for marine transfer.
	OSHA notes that proposed § 1926.1431(r)(1) would give employers an unrestricted choice of whether to use a personnel platform or a marine hoisted personnel transfer device despite the fact that the personnel platform would often be a less safe choice. Page 59839
	


· Design, Construction and Testing – Section 1433

	OSHA has updated the provision to refer to the 2004 version of ASME B30.5. OSHA has compared the 2004 and earlier version and, as discussed below, requests public comment on whether certain changes in the 2004 version should be adopted.
	The provisions of ASME B30.5–2004 incorporated in the C–DAC document are located on page 59841
	

	The sections of ASME B30.5 referenced in proposed § 1926.1433(b)(1) and (b)(13) contain substantive differences between the 2004 and earlier versions. For § 1926.1433(b)(1), Table 1 of section 5–1.1.1 includes new requirements for equipment with outriggers partially extended that are not found in the earlier version. For paragraph § 1926.1433(b)(13), the 2004 version of section 5–1.9.3 contains a new paragraph (d) dealing with deploying partially extended outriggers. Inasmuch as § 1926.1404(q)(1) of this proposal permits partial deployment of outriggers when  manufacturer procedures permit, OSHA believes it would serve C–DAC’s intent to incorporate the provisions on partially deployed outriggers in the 2004 version of ASME B30.5. OSHA requests public comment on this issue.
	Page 59842
	

	OSHA notes that neither proposed § 1926.1433(c) nor any other proposed provisions would apply prototype testing requirements to tower cranes. It appears to the Agency that this was an oversight on the part of C–DAC. OSHA requests public comment on whether there should be prototype testing requirements for tower cranes, and, if so, what requirements should apply.
	Page 59843
	


· Tower Cranes – Section 1435
	OSHA requests public comment on whether proposed § 1926.1435(b)(3) states this intent with sufficient clarity.
	Under proposed paragraph (b)(3), Foundations and structural supports, tower crane foundations and structural supports would be required to be designed by the manufacturer or a registered professional engineer. The Committee noted that structural supports can include portions of a structure, such as the floors or columns of a building, when the tower crane is mounted to them and they are used to help support the crane.

When a tower crane is mounted to portions of a structure, it is vital for safe operation that the structure be able to withstand both the crane and the loads the crane will handle throughout the job. Accordingly, when portions of a structure are used to support a tower crane, the manufacturer or registered professional engineer who designs the crane’s structural supports must ensure not only that the structure is adequate to support the crane when it is mounted but that it will continue to support the crane under all anticipated conditions of use. Moreover, that entity must ensure both that the structure is strong enough to support the crane under all anticipated conditions of use and that the means of attaching the crane to the structure are strong enough to maintain the crane’s support throughout the job. Therefore, OSHA interprets ‘‘structural supports’’ in this provision to include both the portions of the structure used for support and the means of attachment. Page 59847
	

	OSHA requests public comment on whether § 1926.1435(b)(7)(iii) should be omitted as redundant.
	Proposed (b)(7)(ii) would require the employer to have a registered professional engineer verify that the host structure is strong enough to sustain the forces imposed through the braces, brace  anchorages and supporting floors. Examples of typical host structures include a building, parking garage, bridge or pier. If the host structure is not strong enough, the host structure could collapse and cause the tower crane to collapse as well.

Proposed (b)(7)(iii) would require the employer to ensure that no part of the climbing procedure takes place when wind exceeds the speed recommended by the manufacturer or by a qualified person if the manufacturer does not specify this information. This provision is included because, during the climbing process, a tower crane is not yet fully stabilized and excessively high winds can lead to a collapse. The Agency notes that proposed § 1926.1435(b)(4)(iii) would require wind speed to be addressed during erecting, climbing and dismantling in the same manner as § 1926.1435(b)(7)(iii). Page 59848 
	

	In order for the proposed option for a spotter in proposed § 1926.1435(e)(5)(i)(B) to work effectively and as the Committee intended, the spotter would need to communicate with the operator. Although such a communication requirement is implicit, the Agency believes that, to avoid ambiguity, the provision needs to explicitly require that the spotter be in communication with the operator. Therefore, OSHA believes that the C–DAC language in proposed § 1926.1435(e)(5)(i)(B), as well as the additional provisions in proposed § 1926.1435 which reference spotters, should be changed to include such a requirement. The  provision, if changed in this manner, would read:

(B) Option B. A spotter who is in direct communication with the operator shall be used when operations are conducted within 10 feet of the outer or inner trolley end stops. OSHA requests public comment on the advisability of such a change. 
	Page 59850
	

	Proposed paragraph (e)(5)(viii) would require the boom hoist drum to be equipped with a positive locking device. One example of such a device is a ratchet and pawl mechanism. The purpose of the device is to prevent the boom (and therefore the load as well) from inadvertently lowering. C–DAC intended that the device be able to be set from the operator’s station because it provided that the temporary alternative to a device that can be set from the operator’s station is to set the device manually when its use is required. However, neither the requirement for a device that can be set from the operator’s station nor the alternative of setting the device manually will help the operator lock the boom hoist drum if the device itself malfunctions. Accordingly, the Agency requests public comment on whether this provision should include a temporary measure that would be required if the positive locking device is not working properly (regardless of whether it is attempted to be set automatically or manually) and, if so, what temporary measure is available in such a situation.
	Page 59851
	

	In specifying temporary alternative measures generally for operational aids, C–DAC sought to identify some measure in each instance that would assist the operator in performing the necessary task (in this case, slowing the action of a crane component before it reaches a limiting point). However, in the case of these deceleration devices, the Committee was unable to identify or develop that type of alternative measure. The Agency requests public comment on whether there are any such alternative measures that could be used in these instances.
	Page 59851
	


· Derricks – Section 1436

	Proposed paragraph (c)(2), Guy derricks, lists additional requirements applicable to the construction of guy derricks. In addition, proposed § 1926.1436(d), Anchoring and guying, contains requirements for anchoring and guying guy derricks. Both of these sections contain provisions that address the specifications for guys, and OSHA is concerned about whether placing related requirements in two different paragraphs could lead to confusion and impede compliance. Moreover, OSHA is concerned about whether proposed § 1926.1436(c)(2) is worded in a way that clearly states its intent. OSHA requests public comment on whether these provisions need to be modified to provide clearer guidance and, if so, how they should be modified. 
	See page 59853
	

	OSHA requests public comment on whether and, if so how, any of these proposed provisions should be modified to make clear what information the derrick user must use when installing guys.
	OSHA believes that, in many if not most cases in which guy derricks are used, the employer who uses the derrick will want to be able to rely on the manufacturer’s recommendations for number, spacing, angle, material, and tension of guys and that permitting employers to do so will promote safe use of such derricks. OSHA is concerned about whether the proposed C–DAC provisions clearly permit an employer to rely on such manufacturer recommendations. Page 59854
	

	OSHA further notes that the need for the ‘‘grandfathering’’ provision in proposed § 1926.1436(c)(2)(iii) is problematic. Although the 1969 ANSI B30.6 standard did not require manufacturers to provide information on sag and tension of guy line rope, proposed § 1926.1436(d)(1) contemplates that such  information could be developed by a qualified person. OSHA therefore additionally requests public comment on whether the standard should require guy tension (as well as other guy specifications) to be developed by a qualified person if not available from the manufacturer.
	Page 59854
	

	Even though these two provisions appear to be consistent with each other, there is always the possibility for confusion if two differently worded provisions address the same topic, and OSHA requests public comment on whether either or both of these provisions should be changed or deleted to avoid any such potential confusion.
	As with guy derricks, specifications for stiffleg derricks are found in both proposed § 1926.1436(c) and (d). Both paragraphs contain provisions dealing with the ability of stifflegs to withstand loads, and OSHA is concerned about the possibility for confusion if two different provisions address the same issue. The two provisions are: Proposed § 1926.1436(c)(3)(ii): The stifflegs shall be capable of withstanding the loads imposed at any point of operation within the load chart range.

Proposed § 1926.1436(d)(3)(ii): The mast base and stifflegs shall be designed to withstand maximum  horizontal and vertical forces encountered when operating within rated capacity with the particular stiffleg spacing and slope specified for the application.

Page 59854
	

	It should be noted that this rulemaking is limited to setting requirements for cranes and derricks, and therefore does not address the requirements in § 1926.553 for base mounted drum hoists to the extent they apply beyond their use for derricks. Consequently, proposed § 1926.1436(e)(2) would set requirements for base-mounted drum hoists only to the extent such hoists are used for derricks. Also note that the requirements in § 1926.553 for base mounted drum hoists would no longer apply to such hoists used for derricks. To make this clear, this proposed rule would amend § 1926.553 by adding the following § 1926.1436(c) to that section and requests public comment on this proposed change:

(c) This section does not apply to base mounted drum hoists used in conjunction with derricks. Base-mounted drum hoists used in conjunction with derricks must conform to § 1926.1436(e).
	Page 59855
	

	OSHA therefore requests public comment on whether it should modify § 1926.1436(f)(2) by adding the words ‘‘If the derrick is not equipped with a functioning boom angle indicator’’ so that it would read as follows:

(2) Boom angle aid. If the derrick is not equipped with a functioning boom angle indicator, the employer shall ensure that either:

(i) The boom hoist cable shall be marked with caution and stop marks. The stop marks shall correspond to maximum and minimum allowable boom angles. The caution and stop marks shall be in view of the operator, or a spotter who is in direct communication with the operator, or

(ii) An electronic or other device that signals the operator in time to prevent the boom from moving past its maximum and minimum angles, or automatically prevents such movement, is used.
	OSHA notes that, as drafted by C–DAC, proposed § 1926.1436(f)(2) would require derrick users to take one of the two specified precautions even if the derrick is equipped with a boom angle indicator as suggested by ASME B30.6. It is the Agency’s understanding that C–DAC intended those precautions to be taken in lieu of requiring boom angle indicators and that they are not needed if the derrick has such a device. Page 59856
	

	In reviewing the C–DAC language of proposed § 1926.1430, Training and § 1926.1436, Derricks, the Agency realized that C–DAC did not specify any training requirements for derrick operators, which OSHA believes was an inadvertent omission. The Agency is planning to add such a requirement, such as a provision that would require that derrick operators be trained ‘‘on the safe operation of the equipment the operator will be using.’’ OSHA requests public comment on this issue.
	Page 59859
	


· Floating Cranes/Derricks and Land Cranes/Derricks on Barges – Section 1437

	OSHA believes that C–DAC intended the vessel-related inspections to apply to all the equipment covered by this section and is changing the introductory sentence of this paragraph to read: ‘‘In addition to meeting the requirements of § 1926.1412 for inspecting the crane/derrick, the employer shall ensure that the vessel/means of flotation used to support a floating crane/derrick or land crane/derrick is inspected as follows.’’ The Agency requests public comment on this change.
	Page 59861
	

	OSHA requests public comment on this change.
	Proposed paragraph (k) would require the employer to adhere to the specifications and limitations established by the manufacturer of the barge, pontoon, vessel, or other means of   flotation with respect to imposed environmental, operational, and in transit loads. The purpose of this provision is to ensure that the equipment can operate safely under the forces imposed on it. The Committee believed that the manufacturer is in the best position to determine the maximum external loads the vessel/flotation device can withstand while maintaining the necessary stability and buoyancy and that the necessary protection would be provided by requiring employers to adhere to the manufacturer’s specifications and limitations. The text developed by C–DAC reads:

(k) The barge, pontoons, vessel or other means of flotation shall be capable of withstanding imposed environmental, operational and in-transit loads under conditions specified by its manufacturer.

Upon reviewing this language, OSHA believes it does not clearly convey C–DAC’s intent to place a duty on the employer who uses the equipment to comply with the manufacturer’s recommendations. The Agency has therefore modified this proposed paragraph to read:

(k) The employer shall ensure that the manufacturer’s specifications and limitations with respect to environmental, operational, and in-transit loads for a barge, pontoon, vessel, or other means of flotation are not exceeded or violated.
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	In § 1926.1437, the Agency realized that the term ‘‘freeboard,’’ which is used in the table, was not defined in the C–DAC document. OSHA requests public comment on an appropriate definition for this term.
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	In the SBREFA Panel Report, the Panel recommended that OSHA solicit comment on whether there are qualified persons in the field with expertise in both land crane/derrick capacity and stability of vessels/flotation devices with respect to this equipment performing duty cycle work. Additionally, the Panel recommended that OSHA solicit comment on the following: When cranes are solely used for duty cycle work: (1) Whether the requirements of proposed § 1926.1437(n)(2) are necessary for safety for equipment performing duty cycle work, (2) the safety justification for the requirement for equipment performing duty cycle work, and (3) a definition of ‘‘duty cycle work.’’ As recommended by the Panel, OSHA solicits public comment on these issues. 
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· Dedicated Pile Drivers – Section 1439

	OSHA seeks public comment on the current availability of load-weighing or rated capacity devices for dedicated pile drivers and the related issue of whether a date other than one year after the effective date of this standard would be the appropriate date for requiring future dedicated pile drivers to be equipped with such devices
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· Requirements for Sideboom Cranes – Section 1440

	During the SBREFA process, one Small Entity Representative (SER) raised a question as to whether small sideboom cranes incapable of lifting above the height of a truck bed and with a capacity of not more than 6,000 pounds should be covered by the proposed rule. This SER felt that these small sideboom cranes should be exempted from the scope of this Subpart. In light of this suggestion, the SBREFA panel recommended that OSHA ask for public comment about the appropriateness of such an exemption for these small sideboom cranes. OSHA requests comments on this issue.
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· Requirements for Equipment with a Rated Hoisting/Lifting Capacity of 2,000 Pounds or Less – Section 1441

	Under the C–DAC document, this section would have applied to equipment with a ‘‘manufacturer-rated’’ hoisting/lifting capacity of 2,000 pounds or less. However, as discussed below, § 1926.1441(j) was intended to address equipment designed and built at the jobsite, rather than manufactured equipment. Changing the term ‘‘manufacturer-rated’’ in the title and regulatory text to ‘‘rated’’ will clarify that this section applies to both jobsite built equipment and manufactured equipment. OSHA requests public comment on this change. 
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	In 2004, as discussed above, C–DAC found the 2,000 pound threshold for the application of this section, which is consistent with the 2004 ASME standard and prior ANSI standards, to be appropriate. The Agency is interested in information on whether there have been changes in technology or other considerations that would suggest a different threshold capacity for equipment covered by this proposed section. OSHA solicits public comment on this issue.
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Additional SBREFA Concerns – Procedural Determinations – Section V – Preliminary Economic Analysis  

· Compliance Cost
	OSHA solicits comments from the public regarding the ranges of cost and benefits calculated in the economic analysis.
	The estimated compliance costs for this proposed standard represent the additional resources necessary for employers to achieve full compliance. The Agency believes provisions in four areas of the proposed standard will generate the largest costs for employers: Crane assembly/disassembly; power-line safety; inspections; and operator qualification and certification. Estimated costs do not include costs when employers are already complying with the new requirements of the proposed standard. The total annualized costs of compliance with the proposed standard are estimated to be about $123 million.
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· Operator Certification 
	Many SERs objected to provisions in the proposed standard for operator certification/qualification, though some SERs found that the proposed standard adequately addresses a long-neglected problem for the construction industry. One SER expressed concern that his operator, due to his difficulty in taking written tests, would not be able to pass a written exam. The proposed standard allows for written tests to be administered orally as long as the employee can demonstrate the level of literacy needed to use the manufacturer’s written procedures for the class/type of equipment that he/she would be operating. Also, the Panel recommended that OSHA consider and solicit public comment on allowing an operator to be certified for a specific, limited type of operation. In such a case, a defined set of parameters would limit the operator to simple, relatively low-risk operations. OSHA seeks comment on whether such parameters could be identified in a way that would result in a clear, easily understood provision that could be effectively enforced.
	Page 59895
	

	Some SERs favored the operator certification/qualification section, and some SERs were opposed to various aspects of it. The Panel anticipated that there would be considerable public comment on the proposed rule regarding this issue. The Panel recommended that OSHA consider the information and range of opinions that were presented by the SERs on this issue when analyzing their comments.
	As noted, the Panel recommended that OSHA include, as part of its preliminary economic analysis, an analysis of the costs, economic impacts, and benefits of operator certification/qualification. Also, based on the SERs’ comments, the Panel recommended that OSHA consider, and solicit public comment on, expanding the levels of certification so as to allow an operator to be certified on a specific brand and model of crane. OSHA has addressed this issue in the operator qualification and certification section of the preamble and in this PEA. Page 59907
	


Reponses to SBREFA Panel Recommendations 
	The Panel recommends that OSHA provide full documentation for how it estimated the number of affected small entities and all other calculations and estimates provided in the PIRFA.
	OSHA has developed a full preliminary economic analysis (PEA) for the proposal which explains all assumptions used in estimating the costs and benefits of the proposed standard.
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	The Panel recommends that OSHA review its estimates for the direct costs of operator certification and seek comment on these cost estimates.
	OSHA has reviewed its cost estimates in the PEA for operator certification and seeks comment on the estimates and methodology.
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	The Panel recommends that OSHA carefully examine certain types of impact that could result from an operator certification requirement, including reports of substantial increases in the wages of operators; the possibility of increased market power for firms renting out cranes; and loss of jobs for existing operators due to language, literacy, or knowledge problems; and seek comment on these types of impacts.

The Panel also recommends studying the impacts of the implementation of operator certification in CA.
	OSHA seeks public comment on all aspects including economic impacts, wages, number of operators, demand, etc…) of the operator certification requirements, specifically as it pertains to the State of California.

OSHA has included 2 hours of travel time per operator into the unit costs for operator certification. 
The Agency reviewed data on wage rates for operators in California immediately before and after operator certification was required (Employment Development Department, Labor Market Information Division, State of California, 2007). The data did not show much change in operators’ wages. The Agency seeks further comment from the public.
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	The Panel recommends that OSHA reexamine its estimates for the amount of time required to assess ground conditions, the number of persons involved in the assessment, and the amount of coordination involved; clarify the extent to which such assessments are currently being conducted and what OSHA estimates as new costs for this rule represent; and seek comments on OSHA’s cost estimates.
	OSHA seeks comment on the methodology used to calculate all of the costs in the PEA, which includes the costs for assessing ground conditions. 

OSHA assumed that inspection of ground conditions is normal business practice, and that, as a result, provisions in the proposal only add minor costs to this practice. The method of estimating costs is explained in detail in section 6, Costs of Compliance. 
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	The Panel recommends that OSHA carefully review the documentation requirements of the standard, including documentation that employers may consider it prudent to maintain; estimate the costs of such requirements; seek ways of minimizing these costs consistent with the goals of the OSH Act; and solicit comment on these costs and ways of minimizing these costs.
	The Agency describes the documentation requirements, along with cost estimates, in the section of this Preamble entitled ‘‘OMB Review

Under the Paperwork Reduction Act of 1995.’’
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	As explained in the discussion of section 1412, Inspections, OSHA’s current standard at 29 CFR 1926.550 requires inspections each time the equipment is used as well as thorough annual inspections. In addition, national consensus standards that are incorporated by reference include additional inspection requirements. This proposal would list the inspection requirements in one place rather than rely on incorporated consensus standards. OSHA does not believe this proposed standard imposes significant new requirements for inspections. Paragraph 1413(a) explicitly says that booming down is not required for shift (and therefore monthly) inspections.

Similarly, OSHA does not believe that inspection of any of those items would require removal of non-hinged inspection plates. In the discussion of proposed § 1412, OSHA requests public comment on these points.
	The Panel recommends that OSHA examine whether the inspection requirements of the proposed rule require procedures not normally conducted currently, such as lowering and fully extending the boom before the crane can be used, and removing non-hinged inspection plates during the shift inspection, estimate the costs of any such requirements, and seek comment on these issues.
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	The Panel recommends that OSHA consider the costs of meeting the requirements for original load charts and full manuals, and solicit comments on such costs.
	Existing Subpart N, at 29 CFR 1926.550(a)(2), requires load charts; this is not a new cost. Subpart N does not require manuals. OSHA believes that most crane owners and operators have and maintain crane manuals, which contain the load charts and other critical technical information about crane operations and maintenance. The Agency believes that the cost of obtaining a copy of a manual should be modest and solicits comment on how many owners or operators do not have full manuals for their cranes or derricks.
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	The Panel recommends that OSHA provide full documentation for its analysis of the benefits the proposed rule are expected to produce and assure that the benefits analysis is reproducible by others.
	The Agency has already placed additional materials into the rulemaking docket to aid in the reproduction of the benefits analysis. The Agency has also developed a full benefits analysis (section 4 of this PEA) which includes the methodology and data sources for the calculations.
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	The Panel recommends that OSHA consider and solicit public comment on whether the scope  language should be clarified to explicitly state whether forklifts that are modified to perform tasks similar to equipment (cranes and derricks) modified in that manner would be covered.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1400(c)(8) and solicits public comment on the issue. 
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	OSHA addresses this recommendation in the discussion of proposed paragraph 1412(e) and solicits public comment on the issue.
	The Panel recommends that OSHA restate the applicable corrective action provisions (which are set forth in the shift inspection) in the monthly inspection section.
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	The Panel recommends that OSHA solicit public comment on whether, and under what circumstances, booming down should be specifically excluded as a part of the shift inspection, and whether the removal of non-hinged inspection plates should be required during the shift inspection.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1412(d) and solicits public comment on the issues raised in the recommendation.
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	The Panel recommends that OSHA explain in the preamble that the shift inspection does not need to be completed prior to each shift but may be completed during the shift.
	In the explanation of paragraph 1412(d)(1) of the proposed rule, OSHA explains that the shift inspection may be completed during the shift.
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	The Panel recommends that OSHA solicit public comment on whether to include an exception for transportation systems in proposed paragraph 1412(a), which requires an inspection of equipment that has had modifications or additions that affect its safe operation, and, if so, what the appropriate terminology for such an exception would be.
	OSHA addresses the recommendation in the discussion of proposed paragraph 1412(a) and solicits comment on the issues raised in the recommendation.
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	The Panel recommends that OSHA solicit public comment about whether it is necessary to clarify the requirement of proposed paragraph 1412(d)(1)(xi) that the equipment be inspected for ‘‘level position.’’
	OSHA addresses this recommendation in the discussion of proposed paragraph 1412(d)(1)(xi) and requests public comment on the issues raised in the recommendation. Page 59909
	

	The Panel recommends that OSHA solicit public comment on whether paragraph 1412(f)(2)(xii)(D) should be changed to require that pressure be inspected ‘‘at the end of the line,’’ as distinguished from ‘‘at each and every line,’’ and if so, what the best  terminology would be to meet this purpose. (An SER indicated that paragraph (f)(2)(xiv)(D) of § 1412 should be modified to ‘‘checking pressure setting,’’ in part to avoid having to check the pressure at ‘‘each and every line’’ as opposed to ‘‘at the end of the line.’’)
	There is no proposed requirement to check the pressure ‘‘at each and every line.’’ The provision simply states that relief valves should be checked for failure to reach correct pressure. If this can be done at one point for the entire system, then that would satisfy the requirement. 
Page 59909
	

	The Panel recommends that OSHA solicit public comment on whether paragraph (f)(2)(xx) of § 1412 should be deleted because an SER believes that it is not always appropriate to retain originally-equipped steps and ladders, such as in instances where they are replaced with ‘‘attaching dollies.’’
	Proposed paragraph 1412(f)(2)(xx) does not require the corrective action to which the SER refers. If an inspection under proposed paragraph

1412(f) reveals a deficiency; a qualified person must determine whether that deficiency is a safety hazard requiring immediate correction. If the inspection reveals that original equipment, such as stairs and ladders, have been replaced with something equally safe, there would be no safety hazard and no requirement for corrective action.
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	The Panel recommends that OSHA solicit public comment on the extent of documentation of monthly and annual/comprehensive inspections the rule should require.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1412(f) and requests public comment on the issue. 
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	The Panel recommends that OSHA solicit public comment on whether the provision for monthly inspections should, like the provision for annual inspections, specify who must keep the documentation associated with monthly inspections.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1412(e) and requests public comment on the issue.
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	The Panel recommends that OSHA consider ways to account for the possibility that there may sometimes be an extended delay in obtaining the part number for an operational aid for older equipment and solicit public comment on the extent to which this is a problem.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1416(d) and solicits public comment on the issue.
	

	The Panel recommends that the provision on fall protection (proposed § 1423) be proposed as written and that OSHA explain in the preamble how and why the Committee arrived at this provision.
	In the discussion of proposed § 1423, OSHA explains the Committee’s rationale underlying the proposed section.
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	The Panel recommends that OSHA consider the potential advantages of and solicit public comment on adding provisions to proposed § 1427 that would allow an operator to be certified on a particular model of crane; allow tests to be administered by an accredited educational institution; and allow employers to use manuals that have been re-written to accommodate the literacy level and English proficiency of operators.
	OSHA addresses these recommendations in the discussion of proposed § 1427 and requests public comment on the issues raised by the Panel.
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	The Panel recommends that OSHA clarify in the preamble how the proposed rule addresses an SER’s concern that his crane operator would not be able to pass a written qualification/certification exam because the operator has difficulty in taking written exams.
	The issue is discussed in the explanation of the proposed rule for § 1926.1427(h).
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	The Panel recommends soliciting public comment on whether the phrase ‘‘equipment capacity and type’’ in proposed paragraph 1427(b)(1)(ii)(B) needs clarification, suggestions on how to accomplish this, and whether the categories represented in Figures 1 through 10 contained in ANSI B30.5–2000) (i.e., commercial truck mounted

crane—telescoping boom; commercial truck-mounted crane—non-telescoping boom; crawler crane; crawler crane—telescoping boom; locomotive crane; wheel mounted crane (multiple control station); wheel mounted crane—telescoping boom (multiple control station); wheel mounted crane (single control station); wheel mounted crane—telescoping boom (single control station)) should be used.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1427(b)(1)(ii)(B) and requests public comment on the issue.
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	The Panel recommends that OSHA ask for public comment on whether the rule needs to state more clearly that paragraph 1427(j)(1)(i) requires more limited training for operators of smaller capacity equipment used in less complex operations as compared with operators of higher capacity, more complex equipment used in more complex situations.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1430(c) and requests public comment on the issue.
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	The Panel recommends that OSHA consider and ask for public comment on whether a more limited training program would be appropriate for operations based on the capacity and type of equipment and nature of operations.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1430(c) and requests public comment on the issue.
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	The Panel recommends that OSHA consider and ask for public comment as to whether the supervisor responsible for oversight for an operator in the pre-qualification period (1427(f)) should have additional training beyond that  required in the C–DAC document at paragraph 1427(f)(2)(iii)(B).
	OSHA addresses this recommendation in the discussion of proposed paragraph 1430(c) and requests public comment on the issue.
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	The Panel recommends OSHA solicit comment on whether there are qualified persons in the field with the necessary expertise to assess how the rated capacity for land cranes and derricks used on barges and other flotation devices needs to be modified as required by proposed paragraph 1437(n)(2).
	OSHA addresses these recommendations in the discussion of proposed paragraph 1437(n)(2) and requests public comment on the issues.
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	The Panel also recommends that OSHA solicit comment on whether it is necessary, from a safety standpoint, to apply this provision to cranes used only for duty cycle work, and if so, why that is the case, and how ‘‘duty cycle work’’ should be defined.
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	The Panel recommends that OSHA consider and ask for comment on whether it would be appropriate to exempt from the rule small sideboom cranes incapable of lifting above the height of a truck bed and with a capacity of not more than 6,000 pounds.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1440(a) and requests public comment on the issue.
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	The Panel recommends that OSHA solicit public comment on how the proposed rule could be simplified (without creating ambiguities) and made easier to understand. (Several SERs believed that the C–DAC document was so long and complex that small businesses would have difficulty understanding it and complying with it.
	The length and comprehensiveness of the standard is an issue for this rulemaking. OSHA requests comment on how and whether the proposal can be shortened or simplified—made easier to understand— and the effect of that on addressing construction hazards.
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	The Panel recommends that OSHA consider outlining the inspection requirements in spreadsheet form in an Appendix or developing some other means to help employers understand what inspections are needed and when they must be done.
	OSHA will consider developing such an aid as a separate guidance document.
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	The Panel recommends that OSHA consider whether use of the words ‘‘determine’’ and ‘‘demonstrate’’ would mandate that the employer keep records of such determinations and if records would be required to make such demonstrations.
	Some SERs requested clarification as to when documentation was required, believing that the document implicitly requires documentation when it states that the employer must ‘‘determine’’ or ‘‘demonstrate’’ certain things. OSHA notes that it cannot cite an employer for failing to have documentation not explicitly called for in a standard. See also the discussion under proposed paragraph 1402(e).
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	The Panel recommends soliciting public comment on whether the word ‘‘days’’ as used in sections 1416(d) and 1416(e) should be clarified to mean calendar days or business days.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1416(d) and requests public comment on the issue.
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	The Panel recommends that OSHA carefully discuss what is included and excluded from the scope of this standard.
	OSHA discusses in detail the types of machinery that are included under this proposed standard and those that are excluded in the explanation of § 1400.
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	The Panel recommends that OSHA gather data and analyze the effects of already existing certification requirements.
	OSHA has obtained and evaluated a study by the Construction Safety Association of Ontario showing that Ontario’s certification requirement has led to a substantial decrease in crane-related fatalities there.
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	The Panel recommends that OSHA consider excluding and soliciting comment on whether equipment used solely to deliver materials to a construction site by placing/stacking the materials on the ground should be explicitly excluded from the proposed standard’s scope.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1400(c) and requests public comment on the issue.
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	The Panel recommends that OSHA should consider the information and range of opinions that were presented by the SERs on the issue of operator qualification/certification when analyzing the public comments on this issue.
	The information and opinions submitted by the SERs are part of the record for this rulemaking, and OSHA will consider them along with the other public comments on the proposed rule.

Page 59911
	

	The Panel recommends that OSHA consider and solicit public comment on expanding the levels of certification so as to allow an operator to be certified on a specific brand’s model of crane.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1427(j)(1) and requests public comment on the issue.
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	The Panel recommends that OSHA consider and solicit public comment on expanding the levels of operator qualification/certification to allow an operator to be certified for a specific, limited type of circumstance. Such a circumstance would be defined by a set of parameters that, taken together, would describe an operation characterized by simplicity and relatively low risk. The Agency should consider and solicit comment on whether such parameters could be identified in a way that would result in a clear, easily understood provision that could be effectively enforced.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1427(j)(1) and requests public comment on the issue.
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	The Panel recommends that OSHA consider and solicit public comment on allowing the written and practical tests described in Option (1) to be administered by an accredited educational institution.
	OSHA addresses this recommendation in the discussion of paragraph 1427(b)(3) and requests public comment on the issue.
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	The Panel recommends that OSHA solicit public comment on making it clear that: (1) An employer is permitted to equip its cranes with manuals re-written in a way that would allow an operator with a low literacy level to understand the material (such as substituting some text with pictures and illustrations), and (2) making it clear that, when the cranes are equipped with such re-written manuals and materials, the ‘‘manuals’’ and ‘‘materials’’ referred to in these literacy provisions would be the re-written manuals.
	OSHA addresses this recommendation in the discussion of proposed paragraph 1427(h)(1) and requests public comment on the issues.
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	The Panel recommends that OSHA explain in a Small Business Compliance Guide that the certification/qualification test does not need to be administered in English but can be administered in a language that the candidate can read; and that while the employee would also need to have a sufficient level of literacy to read and understand the relevant information in the equipment manual, that requirement would be satisfied if the material is written in a language that the employee can read and understand.
	OSHA will issue a Small Business Compliance Guide after a final rule is issued and will explain these points in the Guide.
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Application of Existing Consensus Standards
	In the few instances where deviations occurred, OSHA has identified those deviations and asked for public comment on any issues they raise.
	OSHA has examined the updated standards to determine if their provisions deviate in a significant way from provisions on which C–DAC relied. Those updated standards have been entered into the record of this rulemaking. For the most part, OSHA did not find significant deviations between the updated versions and the versions before the Committee.
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