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Who Will be Affected?

• OWNERS

• DESIGNERS OF SITES

• GC’S

Roll Out 

• 8/1/2011               20 Acres or more

• 2/2/2014               10 Acres or more

No more than 280 NTU’s

can leave the site



New California Rules

• MORE STRINGENT

250 NTU’s

• And Testing for ph Levels

These Take Effect 7/2010

How This Affects You

• OWNER’S- Compliance/ Project Costs

• DESIGNERS- No More Generic Designs

• GC’S- Bidding and Maintaining 
Compliance

Meeting Compliance

• Passive Controls- More BMP’s, 
Skimmers, Flocculants, Sediment 
Basins

• Active Controls- (ATS)  Advance 
Treatment Systems



Unanswered Questions?

• How do you meet compliance on a pad 
delivered site?

• How many samples a day can you take 
at outfalls? Averaging?

• Are the rules clearly defined?
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The Rule

• Published -- December 1, 2009 
(http://www.epa.gov/guide/construction/)

• Effective for all general/individual permits 
issued after February 10, 2010
– Non-Numeric Limits: Effective upon permit 

issuance or reissuance
– Numeric Limits:

• August 1, 2011 – sites disturbing 20+ acres
• February 2, 2014 – sites disturbing 10+ 

acres

How is EPA Rolling this Out?

• Extended life of existing CGP until June 
30, 2011 to update with ELG terms

• EPA currently working on draft CGP –
proposal expected late this year

• Final CGP revision by June 30, 2011



What About the States?

CA, FL, LA (large), NC, ND2014

AZ, GA, IL, KY, MN, OH, TX, UT2013

CO, IA, HI, LA (small), MO, NE, NV, OK, WV, 
SD

2012

AR, DC, KS, MN, MS (small), SC, WI, WY2011

MS (large), OR, TN, WA2010

StateYear

•If a State’s permit is expired, their next permit will be required to include the 
C&D Rule requirements

•For States that issue permits by rule, they will be required to incorporate the 
C&D Rule requirements prior to the 5th year of the rule’s effective date

What’s Required?

Non-Numeric Limits

Numeric Limit

Non-Numeric Limits

• Familiar BMPs 
• Always Apply
• More emphasis on erosion & sediment 

control
• BMPs more specific and enforceable than 

in most current permits
• Yet more specificity/enforceability in 

upcoming federal permit and possibly in 
guidance



280 NTU Numeric Limit – Very 
Complex

• “Daily Maximum” Limit
– “Highest allowable daily discharge”
– “Daily discharge”

• Calculated as “average measurement” over the day
• Measured over calendar day – or other period that 

reasonably represents the 24-hour day
– No allowance for upstream contributions (i.e., your  

controls have to take those and still be within 280 NTU)

• Monitoring Frequency
– Up to permit writer (EPA thinking at least 3-per-da y) 
– Increased number of samples to demonstrate 

compliance?
• NPDES regulations allow if resulting average is 

“representative”
• Especially important for stormwater discharges
• ELG “discourages” permit writers from allowing this

– ELG wants monitoring of every storm even
• To test “passive controls”
• Comply ALL THE TIME

280 NTU Numeric Limit – Very 
Complex

• Monitoring Location
– Must comply at all outfall locations

• Not through silt fence if infiltrates afterwards (and if it doesn’t???)
– Monitor at all locations? Representative locations?

• Sampling and Testing
– ELG leaves sampling and test methods up to permit w riters
– Automated samplers?

• Power/security/flow anomalies/calibration?
– Turbidity meters with data-loggers?

• No hand recording of data?

• Compliance
– If EPA/State take sample on day discharger does not sample, 

EPA/State may use its one sample to determine compl iance

Is 280 NTU Ever Not Applicable?

Disturbance of less than 10 acres at any given time, 
but:
– Different test than permit requirement (“at same 

time”)
– Application of limit depends on:

• Actual disturbed area (changes over time)
• Status of stabilization (changes constantly)

– Acreage can be non-contiguous (i.e., need to 
comply at each small, separate disturbed area of a 
larger plan of development)

– Limit can toggle on and off for a given project, wi th 
new and different compliance points – what does 
this mean for your design?



Is 280 NTU Ever Not Applicable?

Excused for 2-year, 24-hour storm, but:
– Storm event must be “in the same day” as elevated 

turbidity average
• Tied to calendar day?  Monitoring day?  What if 

different?
• Limit applies to all subsequent days’ runoff – system 

recovery
• No relief for back-to-back storms – design 

conservatively
– Cutoff taken from state design standards; EPA has 

not demonstrated that “passive treatment” can 
handle storms up to this size (i.e., “passive” may 
not be good enough, even below 2-year/24/hour)

– Permit writers can demand compliance for larger
storm events

– Still have to monitor; may have to report

What’s Next?

• Federal Permit

• Federal ELG Guidance (draft by end of 
year)

• State Permits
– California
– Other state permits may be more stringent 

that ELG

Some Things You Might Want Out 
of CGP/Guidance/States

• Helpful, not restrictive BMP refinements
• Recognition of “bypass” and “upset” for unusual 

sub-2-year/24-hour storms (e.g., back-to-backs)
• Reasonable “stabilization” definition for 

calculating disturbed acreage
• Accept monitoring of representative outfalls
• Allow full flexibility of NPDES regulations for 

determining compliance with extra samples
• Helpfully define 2-year, 24-hour storm in “same 

day” as discharge
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Okay, so the rule is here what does 
it mean to me…the construction 
“guy”?

• Most permits currently call for BMP’s to be installed, but 
don’t regulate discharge.  That is going to change.

• In addition to turbidity measurements guidelines for 
minimizing erosion and sediment still exist.

What guidelines for minimizing 
E&S control exist?

• Controlling runoff quantity 
and velocity with structures to 
minimize water energy forces

• Minimizing exposed soils
• Managing site conditions 

relative to precipitation 
results

• Increasing infiltration vs. total 
site imperviousness

• Minimize soil compaction 



E & S controls….continued

• Phased, immediate 
stabilization requirements

• Minimizing pollutants from 
construction equipment and 
materials

• Minimize exposure of 
building materials, wastes, 
and debris present on site 
to precipitation

• Manage spills, leaks, and 
response procedures

• Monitoring water quality 
discharge and quantity 
during dewatering 
operations

E & S controls…..continued

• Wastewater from 
washout of concrete 
operations

• Wastewater from 
washout of stucco, 
paint, from release 
oils, curing 
compounds, and 
other construction 
materials

Okay, so what about turbidity…isn’t 
that also regulated?



Turbidity limitation and monitoring

• Yes, turbidity is now among the new regulations 
that we will need to follow

• Limits are based on a maximum value of 280 
NTU’s daily

• This limit is not tied to a background water
• Daily values are calculated by averaging all 

samples at the given point of discharge you are 
monitoring

Potential issues to consider:

• Permittees can phase 
land disturbing 
activities to stay 
below the disturbed 
acreage threshold

• Can use zero 
discharge (such as 
infiltration)

• Individual discharge 
samples may be 
above 280, but daily 
averages need to be 
below 280 NTU’s

“Loopholes”

1. Limitation does not apply to interstate natural 
gas pipeline projects

2. Limitation does not apply where precipitation 
exceeds the local 2 year, 24 hour storm event

3. No specific analytical methods have been 
specified.  Portable field turbidity meters are 
being encouraged

4. Sampling is required at each discrete 
discharge point (basin, channel, pipe, etc…)



How do you “treat” stormwater 
runoff to get it below “280”?

• Settling

• Filtration
• Polymer or flocculant treatment

• Liquid polymer treatments

• Solid polymer treatments with land 
applications or velocity check applications

Settling

• Inlet and outlet spacing for 
detention time of water

• Allows settling of sediment 
from water  column

• Clean water is then 
discharged

• Storage volumes are 
calculated for drainage 
areas

Filtration

• Equipment portable to site 
conditions

• Combinations of filter 
media and chemical 
treatment to flocculate the 
water

• Particles trapped during 
flow through process and 
clean water discharged



Flocculants and Polymers

• Reaction of “negative”
charge attracts soil 
particles to one another

• Numerous particles 
chained together are 
heavier than one particle

• Drop out of suspension 
faster than if non-treated

Flocculants may be natural 
materials…

Chistosan materials prior to powder form 

Aren’t a lot of these things 
hazardous to the environment?

• Soil stabilizers are 
intended as bonding 
agents

• Only anionic forms of PAM 
are considered non toxic.  
Cationic PAM is most 
commonly toxic and 
harmful to the 
environment

• Most manufacturers will 
supply you with toxicity 
data from the regulatory 
authorities where their 
materials are 
manufactured

• Over-application, spills, or 
disposal concentrations 
can be problematic, 
caution should be 
undertaken for product 
management



Liquid Polymers

Land Based Polymer Applications

Who do you call to give you an 
estimate on this stuff?

• Applied Polymer Systems
– www.siltstop.com

• StormKlear
– www.stormklear.com

• Road Drain, Inc.
– www.roaddrain.com

• Global sources
– www.globalsources.com

• Rain for Rent
– www.rainforrent.com

• Baker Enterprises
– www.bakercorp.com



Let’s talk Sampling

• Representative samples can be 
considered for lineal projects by 
appropriate authorities

• EPA is recommending at least 3 samples 
at each discharge point – local authorities 
may require more

• Even if representative sampling is 
allowed, all discharge points will be 
subject to compliance with limits

How do you sample?

1. Identify locations where 
samples will be taken and 
ensure compliance with 
regulatory standards

2. Determine when (frequency 
and time) samples will be 
taken

3. Document equipment 
calibration and record 
activities

4. Synthesize how 
documentation and 
samples will be stored

5. Record and authenticate 
corrective actions taken to 
treat runoff

6. Provide sampling data to 
regulatory authority at pre-
determined intervals

Active Treatment Systems

• ATS = operates by 
destabilizing the 
suspended particles by 
various mechanisms, 
aggregating them into 
larger particles that ar
easier to remove through 
settling or filtering.  Often 
combined with coagulation 
or flocculations, the 
densified floc can be 
removed more easily and 
effectively be via 
gravitational settling or 
media filtration.



Passive Treatment Systems

• PTS = consist of a number 
of techniques that do not rely 
on pumping of stormwater or 
mechanical filtration, often 
times not as complex as 
ATS.  These methods often 
use both solid and liquid 
forms of polymer combined 
with gravity to allow settling 
prior to discharge



What if you cannot meet 280 NTU 
requirement?

• A “bypass” is an intentional 
diversion of the streams from 
any portion of a treatment 
facility.  An “upset” is an 
exceptional incident in which 
there is unintentional and 
temporary non compliance 
with technology based permit 
effluent limitations because 
of factors beyond the 
reasonable control of the 
permittee.  Regulations to 
address these two 
occurrences are located in 
federal register at 40CFR 
122.41(m) and (n).

How long do I have to keep my 
sampling data?

• Local regulations may 
indicate a longer time 
period than federal 
guidelines

• Currently, all records for 
SWPPP related items 
must be retained for 3 
years after the NOT (Notice 

of Termination) has been 
filed.

Where/how do I submit the data 
collected?

• “The 18 month period will also 
allow permitting authorities to 
develop any necessary training 
or certification programs.  An 
important factor in the effective 
implementation and compliance 
with this rule will be the 
permitting authority being able to 
digest the numeric limitation and 
monitoring requirements and 
developing guidance and 
outreach to the regulated 
community to provide assistance 
so the requirements are 
understood and can be 
effectively met by owner and 
operators.”

http://water.usgs.gov/owq/FieldManual/Factsheet.pdf



How much does all this stuff cost?

• 15 pages of cost data published 
in the final register (vol74, 
no229)

• EPA used numeric models to 
estimate the total cost of 
compliance

• ATS treatment costs were at 
$.02 per gallon

• EPA also used the impact of the 
annual compliance costs on key 
business ratios and other 
financial indicators

– Costs to Revenue Ratio
– Pre Tax Income to Total 

Assets Ratio
– EBIT to Interest Ratio
– Change in Business Value

• Total costs were grouped into 
four options

• Average total project costs 
were:

1. $8,026.00
2. $328,322.00
3. $399,371.00
4. $42,207 (linear)

• Projects varied from 1 to 3 
years, and in size from 1.9 
acres to 145 acres

• Per acre costs would equate 
to:

1. $4224.00
2. $2264.00
3. $2754.00
4. $291.00 (linear)

What else do I need to know?

“Ignorance, and old technologies are no longer excuses for non 
compliance…..”
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Beyond C&D: What’s Coming?



A few more things to consider….

• EPA has initiated a new rulemaking procedure 
addressing post construction stormwater 
discharges from new and redevelopment 
activities

• Most likely, this rulemaking is going to consider 
predevelopment hydrology as well as pollutants 
when determining post construction runoff 
standards

When will these rules be final?

• EPA tends to propose 
regulations in late 
2011 and finalize in 
late 2012

• Get involved, these 
rules may 
dramatically affect the 
way you build projects 
from that day 
forward….

Post-Construction Stormwater 
Rulemaking

• Will address post-construction runoff from 
sites that are being:

– Developed

– Redeveloped

• May include requirement to retrofit
existing sites



Schedule

• Questionnaires -- This summer

• Proposal -- end of 2011

• Final rule -- end of 2012

• Implementation schedule -- unclear

Projected Content of Rule

• Regulate built-project runoff (new)

• National standard to require mimicking of pre-
development hydrograph (new)

• Erase distinctions between small and larger 
MS4s (new)

• Retrofitting (very new)

• Even more stringent obligations to meet local 
water quality requirements (old, but MS4s – not 
permit writers – may now decide who has to improve)

• Pay fee in lieu of compliance (getting old)

Have a Nice Day



Visit EPA’s Websites for More 
Information

• EPA website on rulemaking 
www.epa.gov/npdes/stormwater/rulemaking 

• EPA stormwater website 

www.epa.gov/npdes/stormwater

Resources
• International Erosion Control Association

– www.ieca.org

• CPESC, Inc.  (CPESC, CPSWQ, CESSWI, CMS4S)
– www.cpesc.org
– www.cpswq.org
– www.cesswi.org
– www.cms4s.org

• Land and Water Magazine
– www.escn.tv

• Stormwater or Erosion Control Magazine
– www.forestermedia.com

• Environmental Protection Agency
– http://cfpub.epa.gov/npdes/home.cfm?program_id=6

• Construction Industry Compliance Assistance
– http://www.cicacenter.org/

• Protecting Water Quality in Urban Areas, Plants, SW  Manual
– www.pca.state.mn.us/water/pubs/sw-bmpmanual.html

Resources….(cont.)

• Erosion Draw
www.erosiondraw.com

• Bio Draw
www.biodraw.com

• Esenss
www.salixaec.com

• Construction Site Erosion and Sediment Controls
www.destechpub.com

• Dirt Time with John McCullah
www.dirttimetv.com

• Erosion and Sediment Control Network
www.escn.tv

• Stormwater Permitting:  A guide for builders and de velopers
www.builderbooks.com

• Biotechnical and Soil Bioengineering Slope Stabiliz ation
www.ieca.org
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