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DǊŜŜƴ .ǳƛƭŘƛƴƎ ǊŜƳŀƛƴǎ ŀ άƎǊƻǿƛƴƎέ 
segment of the construction industry
ÅVarious incentives have caused increasing 

interest in green/sustainable design and 
construction

ÅStimulated by mandatory requirements for 
construction of public buildings in at least 18 
states

ïMany  incorporating the US Green Building 
Council (USGBC) Leadership in Environmental 
and Energy Design (LEED®) Rating System



Incentives of All Types
ÅTax credits for construction or renovation of 
ōǳƛƭŘƛƴƎǎ ǘƘŀǘ ǎŀǘƛǎŦȅ ŎŜǊǘŀƛƴ άDǊŜŜƴέ 
standards
ïE.g., Maryland  (Incorporates  LEED®) and New 

York

ÅAccelerated Permitting 
ï9ΦƎΦΣ !ǳǎǘƛƴΣ ¢ŜȄŀǎ ό[ƻǿŜΩǎύ

ÅIncreased Height or Floor Space Allowance
ïE.g., Pittsburgh, PA (Up to 20 % based on LEED® )



And the Incentives Continue...

ÅAt the Federal Government level, GSA adopted 
Green Building/LEED®  certification 
requirement for tenant leasing

Å 179D of I.R.C.
ïGives commercial property owner tax deductions 

(as opposed to capitalization) for energy-efficient 
property placed in service on or before December 
31, 2013



Law Following the Technology

ÅEven though increased interest and demand 
for green building, challenge remained for 
industry:

ïSuccessfully delivering a green building project

ÅStandard contract documents did not exist to 
adequately guide performance/address risk 
allocation 



Areas Implicated By LEED® 
Projects To Be Addressed

Å Necessity to properly manage documents for 
LEED® approval and certification

ïFocus on procedures which can be 
implemented during planning, design and 
construction phases

ïKey is to facilitate submission of necessary 
information during construction, at substantial 
completion and well before certification 
process begins



And Now, Parties Must Consider 
Added Impact of LEED® v3 (2009)

ÅDǊŜŜƴ .ǳƛƭŘƛƴƎ /ŜǊǘƛŦƛŎŀǘƛƻƴ LƴǎǘƛǘǳǘŜ όάD./Lέύ 
requires whole project energy and water usage 
data for a period of at least 5 years

ïAuthorization to review must remain in place 
for 20 years (even with change in ownership)

ÅDecertification now possible on all rated projects

ïά²ƘƛǎǘƭŜ-ōƭƻǿŜǊέ ŦŜŀǘǳǊŜǎ ƛƴŎƻǊǇƻǊŀǘŜŘ



On Any Green Building Project...

Make sure 
ƻǿƴŜǊΩǎ ŘŜǎƛǊŜǎκƻōƧŜŎǘƛǾŜǎ ŎƭŜŀǊƭȅ 
defined:
ÅLeafy-plaque, actual building 
performance or both



ConsensusDOCS Responds
Å9ǾŀƭǳŀǘŜŘ ƴŜŜŘ ŦƻǊ άƳŀȄƛƳǳƳ ƛƴǇǳǘέ ŎƻƴǘǊŀŎǘ 

addendum to address challenges in delivering 
green buildings

ÅFocus on
ïElevated risks

ïKey design development strategies

ïMaterial/equipment /design components 

ïReducing/allocating potential liability factors

ïBalancing responsibility/liability in contract model



The Result?

ConsensusDOCS 310 

Green Building Addendum



310 GBA and Comments and 
Recommendations Doc Built on 
Collaborative Consensus Process

ÅParticipation of many industry representatives
ÅInitial drafting team comprised of a variety of 

industry members
ÅDraft versions of the ConsensusDOCS 310 GBA 

circulated for review and discussion
ÅUltimately, endorsement of the ConsensusDOCS 310 

GBA achieved through the ConsensusDOCS process 
and released in November of 2009



310 GBA and Comments and 
Recommendations Doc Built on 

Collaborative Consensus Process (cont.)
ÅAccompanied by Comments and 

Recommendations Doc
ïPurpose  is to provide further introductory 

analysis to new document and its applications
ï¦ǎŜǊΩǎ Ƴŀƴǳŀƭ ŦƻǊ ŜŀǊƭȅ ǇǊƻƧŜŎǘǎ 
ïNot substitution for language of GBA itself
ïTracks  GBA in an article by article approach to 

facilitate immediate use of document



ConsensusDOCS 310

ÅCreated for instances where (most likely) separate 
underlying agreement is in place with entity who 
will become the GBF
ïIf no separate agreement, commercial terms 

must be addressed in separate agreement
ÅGBA accommodates attachment to separate 

underlying agreement forms in place
ÅPositions industry to continue to pursue projects 

which are estimated to capture as much as 25 
percent of the market by the year 2013



GBA is Flexible in Approach

ÅAdapts itself to multiple applications: GBF in hands 
of A/E, Contractor, CM or even third party consultant 
(in each instance hired by owner)
ÅAdaptable to projects seeking LEED®  rating or other 

rating such as Green Globes, Energy Star as well as 
other high performance building goals
ÅGBA designed for application in design/bid/build 

delivery track as opposed to design-build model
ïGBA would require specific modifications to 

reflect both design and construction 
responsibilities within single entity



GBF is the Conductor of the Design 
and Construction Orchestra

ÅKey feature of GBA is creation of 

Green Building Facilitator (GBF)
ïEmphasis on coordination, cooperation, 

collaboration and documentation requirements 
for various project participants

ïIntent is all primary project design/construction 
participants will have knowledge of 
roles/responsibilities of each as well as the GBF 
under the GBA



GBF is the Conductor of the Design 
and Construction Orchestra (cont.)

ÅEmphasizes facilitative role of GBF
ïProject participants encouraged to communicate 

terms of GBA to specialty contractors, 
subcontractors, material suppliers or others who 
may  be assisting achievement of green building 
goals
ïDesired goal is all project participants are aware of 
ŜŀŎƘ ƻǘƘŜǊΩǎ ǊƻƭŜǎ ŀƴŘ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ŀǎ ǊŜƭŀǘŜ ǘƻ 
achievement  of green building  objectives



Key Concepts Addressed in the GBA

ÅWhat is Green Building?

ÅKey Risk Categories:

ïRisks inherent in Certifications

ïRisks of Performance



Key Concepts Addressed in the GBA

Å²Ƙƻ ƭŜŀŘǎ ǘƘŜ άDǊŜŜƴέ tǊƻŎŜǎǎΚ

ï{ŜƭŜŎǘƛƴƎ ǘƘŜ άDǊŜŜƴέ ƎƻŀƭǎΚ

ïIdentifying design features?

ïIdentifying performance requirements?

ÅWho does what, when and how, so that 
άDǊŜŜƴέ ƻōƧŜŎǘƛǾŜǎ ŀǊŜ ƳŜǘΚ



Key Concepts Addressed in the GBA

ÅWho assumes liability and responsibility?

ïOwner?

ïArchitect?

ïContractor?

ïGreen Building Consultant?

ÅDo the responsibilities divide along the 
lines of design and construction?



Key Concepts Addressed in the GBA

ÅWho bears responsibility for various 
elements of green performance?

ÅCan it be answered by imposing 
responsibility in one place?

ÅWhat are the consequences ςliable for 
what?



Key Concepts Addressed in the GBA

ÅAddressing:

-Process & Procedure

ÅSolved Most Issues Pertaining to:

-Liability



Overview of the GBA

1. GENERAL 

2. DEFINITIONS

3. GREEN REQUIREMENTS AND PROCEDURES

4. GREEN BUILDING FACILITATOR

5. GREEN STATUS

6. GREEN MEASURES

7. PLANS AND SPECIFICATIONS

8. RISK ALLOCATION 



Green Building Facilitator

Å4.1  The Owner has appointed the Project 
Participant whose box is checked as indicated 
below to serve as GBF, unless and until 
replaced by Owner:

ÇArchitect/Engineer

ÇContractor

ÇOther ___________________ 



D.C DǳƛŘŜǎ ǘƘŜ άDǊŜŜƴέ tǊƻŎŜǎǎ

Å4.5 The GBF shall coordinate and facilitate the 
process of obtaining the Elected Green Status, 
including identifying Green Measures, 
alternatives and providing such other services, 
advice and guidance as provided in this 
Addendum.  The GBF is not, however, assuming 
the role or responsibilities of the 
Architect/Engineer, who shall retain responsibility 
ŦƻǊ ǘƘŜ ŘŜǎƛƎƴ ƻŦ ǘƘŜ tǊƻƧŜŎǘΧ



GBF Submits for Certification

Å4.7  The responsibilities and obligations of the 
GBF include prompt submission and 
processing of all Green Certification 
Documents and other documentation, 
requests and information reasonably 
necessary to obtain an appropriate written 
certification... 



²Ƙŀǘ ƛǎ aŜŀƴǘ ōȅ άDǊŜŜƴέ

Å3.1  Owner has elected to incorporate Green 
Measures into the Project so that the Project 
can achieve (check as applicable):

___  The Elected Green Status

___ Benefits to the environment or 
natural resources, either as part of the 
construction process or during the life 
cycle, use or maintenance of the Project.



Dƻŀƭ ƻŦ .ǳƛƭŘƛƴƎ άDǊŜŜƴέ ƛǎ 5ŜŦƛƴŜŘ

ÅнΦп  ά9ƭŜŎǘŜŘ DǊŜŜƴ {ǘŀǘǳǎέ ƳŜŀƴǎ ǘƘŜ 
Green Status elected by Owner in 
accordance with Article 5 of this 
Addendum. 



How is the Green Status Selected?

Å5.2 ¦Ǉƻƴ hǿƴŜǊΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƻŦ ǘƘŜ DǊŜŜƴ 
Status that Owner elects to seek, such 
election shall be confirmed in writing by 
Owner to GBF, Architect/Engineer and 
/ƻƴǘǊŀŎǘƻǊΧ



How Will the Green Status Be 
Achieved?

ÅнΦмм  άDǊŜŜƴ aŜŀǎǳǊŜǎέ ƳŜŀƴǎ ǘƘŀǘ 
specific performance required of the 
Project Participants to achieve Green 
Status as further described in Article 6   
of this Addendum. 


